AGREEMENT FOR SERVICES BETWEEN
THE CITY OF SALINAS AND ENVIRONMENTAL SYSTEMS INC.

City Hall Emergency HVAC System Replacement

THIS AGREEMENT is executed this 22nd day of August 2023, (“Agreement” or
“Contract”™) between the City of Salinas, a California Charter city and municipal corporation
(hereinafter “City”") and Environmental Systems Inc., a California Corporation (Hereinafter
“Contractor™).

IT IS HEREBY MUTUALLY AGREED AS FOLLOWS:

15 Scope. Contractor hereby agrees to provide to the City, as the scope of services under
this Agreement, the following services: City Hall Emergency HVAC System Replacement.
Contractor’s Proposal dated 7/31/2023, Attachment B.

2. Timeliness. Contractor shall perform all tasks in a timely fashion, as set forth more
specifically in Section 3 below. Failure to so perform is hereby deemed a material breach of this
Agreement, and City may terminate this Agreement with no further liability hereunder, or the
city may agree in writing with Contractor to an extension of time.

.1 Term. The work under this Agreement shall commence August 22, 2023, and shall be
completed by June 30, 2024, unless City grants a written extension of time as set forth in Section
2 above.

4. Payment. City agrees to pay, and Contractor agrees to accept as full and fair
consideration for the performance of this Agreement, not to exceed Two Hundred Seventy-One
Thousand One Hundred Sixty-Six Dollars and Forty Cents ($271,166.40), as more fully
described in title of Contractors fee schedule, Attachment B. Contractor has no right of
reimbursement for expenses under this Agreement. Compensation shall become due and payable
30 days after City’s approval of Contractor’s submission of monthly written invoices to the City.
The payment of any compensation shall be contingent upon performance of the terms and
conditions of this Agreement to the satisfaction of the City. If City determines that the work set
forth in the written invoice has not been performed in accordance with the terms of this
Agreement, City shall not be responsible for payment until such time as the work has been
satisfactorily performed.

3. Meet & Confer. Contractor agrees to meet and confer with City or its agents or
employees with regard to services as set forth herein as may be required by City to insure timely
and adequate performance of this Agreement.

6. Insurance. Contractor shall procure and maintain for the duration of this Agreement
insurance meeting the requirements specified in Attachment A hereto.

7. Indemnification. Contractor shall hold harmless, defend at its own expense, and
indemnify City and its officers, officials, employees, agents, and volunteers from and against all
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liability, claims. damages, losses, and/or expenses including reasonable City attorney fees arising
from all acts or omissions of Contractor or its officers, agents, or employees arising out of the
performance of the work under this Contract, caused in whole or in part by any negligent act or
omission of the Contractor, any subcontractor, anyone directly or indirectly employed by any of
them, or anyone for whose acts any of them may be liable, except where caused by the sole
negligence or willful misconduct of the City.

8. Licensing. Contractor warrants that it is properly licensed to perform the work specified
under this Agreement, including but not limited to possession of a current City business license.

9. Termination. City may terminate this Agreement upon ten days’ written notice. The
amount of damages, if any, as a result of such termination may be decided by negotiations
between the parties or before a court of competent jurisdiction.

10. Agency. In performing the services specified under this Agreement, Contractor is hereby
deemed to be an independent contractor and not an agent or employee of City.

11.  Non-Assignability. The rights and obligations of Contractor hereunder are not
assignable and cannot be delegated without written consent of City.

12, Entire Agreement. This Agreement constitutes the entire Agreement between the
parties hereto and supersedes any and all prior agreements, whether oral or written, relating to
the subject matter thereof. Any modification of the Agreement will be effective only if it is in
writing signed by both parties hereto.

13. Validity. If any provision in this Agreement is held by a court of competent jurisdiction
to be invalid, void or unenforceable, the remaining provisions will continue in full force without
being impaired or invalidated in any way.

14. Counterparts. This Agreement may be executed in multiple originals, each of which is
deemed to be an original, and may be signed in counterparts.

15.  Laws. Contractor agrees that in the performance of this Agreement it will comply with
all applicable State, Federal and local laws and regulations, including those outlined in
Attachment C. This Agreement shall be governed by and construed in accordance with the laws
of the State of California, County of Monterey, and City of Salinas.

IN WITNESS WHEREOF, this Agreement is entered into by the parties hereto on the
day and year first written above.
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CITY OF SALINAS

R )

>N CtA~—
Steven S. Carrigan

City Manager

APPROVED AS TO FORM:

i 4

ChrrstopT'ler A. Callihan, City Attorney. or
Rhonda Combs, Assistant City Attorney

CONTRACTOR
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Attachment A

Insurance Requirements

Contractor shall procure and maintain for the duration of the contract, and for three years
thereafter, insurance against claims for injuries to persons or damages to property which may
arise from or in connection with the performance of the work hereunder by the Contractor,
his/her/its officers, agents, representatives, employees, and/or subcontractors.

MINIMUM SCOPE AND LIMIT OF INSURANCE

Coverage shall be at least as broad as:

1. Commercial General Liability (“CGL"): Insurance Services Office (“ISO”) Form CG 00 01
covering CGL on an occurrence basis, including products and completed operations, property
damage, bodily injury and personal & advertising injury with limits no less than $2,000,000 per
occurrence. If a general aggregate limit applies, either the general aggregate limit shall apply
separately to this project/location (ISO Form CG 25 03 or 25 04) or the general aggregate limit
shall be twice the required occurrence limit.

2. Automobile Liability: ISO Form CA 0001 covering Code 1 (any auto), with limits no less
than $1,000,000 per accident for bodily injury and property damage.

3. Workers’ Compensation: as required by the State of California, with Statutory Limits, and
Employers” Liability insurance with a limit of no less than $1.000,000 per accident for bodily
injury or disease.

4. Contractors’ Pollution Legal Liability and/or Asbestos Legal Liability and/or Errors and
Omissions (if project involves environmental hazards): with limits no less than $1,000,000 per
occurrence or claim, and $2,000,000 policy aggregate, on an annual basis.

If the Contractor maintains broader coverage and/or higher limits than the minimums shown
above, the Contractor requires and shall be entitled to the broader coverage and/or higher limits
maintained by the Contractor. Any available insurance proceeds in excess of the specified
minimum limits of insurance and coverage shall be available to the City.

Self-Insured Retentions

Self-insured retentions must be declared to and approved by the City. At the option of the City,
either: the Contractor shall cause the insurer shall to reduce or eliminate such self-insured
retentions as respects the City, its officers, officials, employees, and volunteers; or the Contractor
shall provide a financial guarantee satisfactory to the City guaranteeing payment of losses and
related investigations, claim administration, and defense expenses. The policy language shall
provide, or be endorsed to provide, that the self-insured retention may be satisfied by either the
named insured or City.

Other Insurance Provisions

The insurance policies are to contain, or be endorsed to contain, the following provisions:

1. The City, its officers, officials, employees, and volunteers are to be covered as additional
insureds on the CGL policy with respect to liability arising out of work or operations performed
by or on behalf of the Contractor including materials, parts, or equipment furnished in
connection with such work or operations and automobiles owned, leased, hired, or borrowed by
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or on behalf of the Contractor. General liability coverage can be provided in the form of an
endorsement to the Contractor’s insurance (at least as broad as ISO Form CG 20 10, CG 11 85 or
both CG 20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 forms if later revisions used).
2. For any claims related to this project, the Contractor’s insurance coverage shall be primary
insurance coverage at least as broad as ISO CG 20 01 04 13 as respects the City, its officers,
officials, employees, and volunteers. Any insurance or self-insurance maintained by the City, its
officers, officials, employees, or volunteers shall be excess of the Contractor’s insurance and
shall not contribute with it.

3. Each insurance policy required by this clause shall provide that coverage shall not be

canceled, except with notice to the City.

4. A copy of the claims reporting requirements must be submitted by Contractor to the City.

5. If the services involve lead-based paint or asbestos identification/remediation, the Contractor’s
Pollution Liability policy shall not contain lead-based paint or asbestos exclusions. If the services
involve mold identification/remediation, the Contractor’s Pollution Liability policy shall not
contain a mold exclusion, and the definition of Pollution shall include microbial matter,
including mold.

Acceptability of Insurers
Insurance is to be placed with insurers authorized to conduct business in the state with a current
A.M. Best rating of no less than A: VII, unless otherwise acceptable to the City.

Waiver of Subrogation

Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor may
acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain any
endorsement that may be necessary to affect this waiver of subrogation. The Workers’
Compensation policy shall be endorsed with a waiver of subrogation in favor of the City for all
work performed by the Contractor, its employees, agents and subcontractors.

Verification of Coverage

Contractor shall furnish the City with original Certificates of Insurance including an additional
insured endorsement and all required amendatory endorsements (or copies of the applicable
policy language effecting coverage required by this clause) and a copy of the Declarations and
Endorsement Page of the CGL policy listing all policy endorsements to City before work begins.
However, failure to obtain the required documents prior to the work beginning shall not waive
the Contractor’s obligation to provide them. The City reserves the right to require complete,
certified copies of all required insurance policies, including endorsements, required by these
specifications, at any time.

Subcontractors

Contractor shall require and verify that all subcontractors maintain insurance meeting all the
requirements stated herein, and Contractor shall ensure that City is an additional insured on
insurance required from subcontractors. For CGL coverage subcontractors shall provide
coverage with a form at least as broad as CG 20 38 04 13.

Maintenance of Insurance
Maintenance of insurance by Contractor as specified shall in no way be interpreted as relieving
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Contractor of its indemnification obligations or any responsibility whatsoever and the Contractor
may carry, at its own expense, such additional insurance as it deems necessary.

Special Risks or Circumstances
City reserves the right to modify these requirements, including limits, based on the nature of the
risk, prior experience, insurer, coverage, or other special circumstances.

Surety Bonds

Contractor shall provide the following Surety Bonds:
1. Payment bond

2. Performance bond

3. Maintenance bond

The Payment Bond and the Performance Bond shall be in a sum equal to the contract price. If
the Performance Bond provides for a one-year warranty, a separate Maintenance Bond is not
necessary. If the warranty period specified in the contract is for longer than one year a
Maintenance Bond equal to 10% of the contract price is required. Bonds shall be duly executed
by a responsible corporate surety, authorized to issue such bonds in the State of California and
secured through an authorized agent with an office in California.

Agreement for Services v, January 2021 Page 6 of 11
Environmental Systems, Inc.
August 2023



Attachment B
July 31, 2023 e wucnoumental @
s yalems \\Qy
i “c. =8I ENERGY

City of Salinas 40 YEARS OF SERVICE
200 Uncoln Ave 1975. 2015
Salinas, CA 93901
Email: s@ci

Attention: Sean Schmidt
Reference: City Hall- Emergency HVAC System Replacement
Quote: CITY443-23

Environmental Systems, Inc. proposes to provide the labor and material to complete the following:

FINDINGS SUMMARY:

During last week's service to shut down City Halls HVAC for asbestos abatement, the following was
noted: The first-floor east side air handling systems has failed and is not repairable. The air-handler
interior insulation is delaminating causing debris particles to become airborne and blown into the
occupied space. The frame/chassis for the air handler are rusted due to on-going heating water
leaks. The structural strength of the metal frame is compromised and could collapse. The
condensing utilizes R-22 refrigerant (no longer manufactured) currently the unit is low on charge
and sitting idle at atmospheric conditions. The effort to repair and recharge a 20 plus year old
piece of equipment would not be the most cost-effective decision for the city. The equipment
needs to be replaced ASAP. Due to shipping / manufacturing conditions, there is a 12 - 16~week
lead-time for equipment delivery. This is a like-in-kind maintenance replacement project. The
equipment needs tc be ordered within the next two weeks for a possicle November start-up.

Proposed Work:
Evacuate and disposed of refrigerant and cil per EPA guidelines

Disconnect, remove and dispose of existing condensing unit and refrigerant piping
Disconnect remove and dispose of existing air-handler and sheet metal plenums

Install two {2) new air handlers and plenums

Install one (1) new condensing units and refrigerant piping

Install new hot water heating valve and piping

Install/add onto the existing Delta Controller temperature/schedules/building pressure
controls/OSA CO2 monitoring

NN

Proposal for emergency HVAC replacement: $225.972.00
Labor: $87,880.00 Materials: $138,092.00

Overtime labor, permits, service, engineering, repairs or component replacement not stated, Line
voltage electrical installation, boiler operation, upgrades or modifications other than stated
above. Hazardous Material abatement.

3353 DE LA CRUZ BLVD. SANTA CLARA, CA 95054 TEL: (408 P8C-1711 FAX: (408) 477-7295 CCL#422478
Y =—_r":— r,;I
Page I of 3
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Please feel free to contact us if you have any questions or if we can be of further assistance.
If you are satisfied with our proposal and would like us fo proceed, please sign below and email to
servce@este.net. Prce is valid for 30 days.

Kenneth ) Filice

Senior Project Manager
Acceptance of the above proposal:

The prce, specificafions, and conditions of this proposal are safisfactery and hereoy acceptatle. |/We have read and
acknowiedge, and unaerstand Environmental Systems Inc.'s General Terms and conditions attached, and nereby
incorporate the same as part of this Preposal & Centract. |/We agres to make ol payments as outined above.

P.O. Number: Amount:
Signature: Date:
Print Name:

3353 DE LA CRUZ BLVD. SANTA CLARA, CA 95054 TEL: (408} 98C-1711 FAX: [408) 477-7295 CCL#422478

www esite net
Page 2 of 3
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Environmental Systems Inc — General Terms and Conditions

SECTION 1. ENTIRE AGREEMENT. The proposal on page 1, and these General Terms and Conditions
represents the entire agreement. Owner may issue a Purchase order for accounting purposes, but these
General terms and conditions will prevail.

SECTION 2. PAYMENT TERMS: Owner agrees to pay Environmental Systems Inc as follows: (A) 100%
upon completion of project. (B) Any other payment terms must be mutually agreed to in writing between
Owner and Environmental Systems Inc. (C) Progress payments hased on amount of work completed
each month.

SECTION 3. CHANGES IN WORK. Contractor shall not be required to make any changes in the work
without a mutually agreed to written change order authorization which includes the new scope of work
and agreed to price. If Owner provides verbal direction, Owner agrees to follow up in writing within 5
days, but in no event shall verbal direction preclude Environmental Systems Inc from being reimbursed
for the change order work. Written changes will not be required if Contractor acts in response to an
emergency situation.

SECTION 4. CLAIMS. If any dispute shall arise between Owner and Contractor regarding performance of
the work, or any alleged change in the work, Contractor may perform the disputed work and shall submit a
notice of a claim for additional compensation for the work within ten (10) days after commencement of the
disputed work. Any and all claims shall first be addressed in an Owner/Contractor meeting for resolution. If
that is unsuccessful, Contractor may request and Owner agrees to binding arbitration. SECTION 5.
GUARANTEE. Environmental Systems Inc guarantees and warrants all materials and workmanship and
agrees to replace at his sole cost and expense any and all materials adjudged defective or damaged from
said installation during a period of either (A) 30 days for repair work or (B) one year from completion for
installation of new equipment. These specifications shall control unless a greater period of guarantee is
provided by Equipment or material manufacturers.

SECTION 6. INSURANCE. Environmental Systems Inc shall, at its expense, procure limits and maintain
insurance on all of its operations. The following will be considered acceptable insurance reguirements on
all projects. a. Workers Compensation and Employer’s Liability insurance; amounts as required by statute.
b. Comprehensive General Liability or Commercial General

Liability insurance covering all operations: $1,000,000.00 c. Automobile Liability insurance, including
coverage for allow owned, hired and non-owned automobiles: $1,000,000.00

Allinsurance coverages shall be in amounts and for duration of the project.

SECTION 7. INDEPENDENT CONTRACTOR. Environmental Systems Inc is an independent contractor
and not an agent for Owner

SECTION 8. ASBESTOS. Contractor agrees to stop work immediately and notify Owner should asbestos
or asbhestos related products be discovered during the course of construction. Work will continue only after
the asbestos hazard has been abated by Owner and the Owner has authorized work to be restarted. Any
such Asbestos remediation is not included in this contract.

SECTION 9. SEVERABILITY. If any one or more of the provisions of this Agreement, or the applicability
of any such provision to a specific situation, is deemed invalid or unenforceable, then such provision shall
he modified to the minimum extent necessary to make it or its application valid or enforceable, and the
validity and enforceability of all other provisions of this agreement, and all other applications of such
provisions, shall not be affected.

SECTION 10. JURISDICTION AND VENUE. Contractor and Owner agree that this contract shall be
construed in accordance with, and govermned by, the laws of the State of California. The jurisdiction and
venue for any dispute arising from this contract shall be Santa Clara County, Califomia.

SECTION 11. ATTORNEYS FEES. If any action is commenced between the parties hereto concerning
the project or enforcement of this Agreement, the prevailing party in such litigation shall be entitled to, in
addition to such other relief as may be granted, court costs, legal expenses, and reasonable attomeys’

fees.

CONTRACTORS ARE REQUIRED, BY LAW, TO BE LICENSED AND REGULATED BY THE CONTRACTORS' STATE LICENSE
BOARD WHICH HAS JURISDICTION TO INVESTIGATE COMPLAINTS AGAINST CONTRACTORS IF A COMPLAINT
REGARDING A PATENT ACT OR OMISSION |5 FILED WITHIN FOUR YEARS OF THE DATE OF THE ALLEGED VIOLATION. A
COMPLAINT REGARDING A LATENT ACT OR OMISSION PERTAINING TO STRUCTURAL DEFECTS MUST BE FILED WITHIN
10 YEARS OF THE DATE OF THE ALLEGED VIOLATION. ANY QUESTIONS CONCERNING A CONTRACTOR MAY BE
REFERRED TO THE REGISTRAR, CONTRACTORS' STATE LICENSE BOARD, and P.0. BOX 26000, SACRAMENTQ,
CALIFORNIA £4826.

3353 DE LA CRUZ BLVD. SANTA CLARA, CA 95054 TEL: [408] 980-1711 FAX: (408] 477-7295 CCL#422478
www esite net
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Attachment C
DEPARTMENT OF INDUSTRIAL RELATIONS’ STATE LABOR CODE

Labor Law Requirements
(CCR Title 8, Section 16421)

This public works project is subject to compliance monitoring and enforcement by the California
Department of Industrial Relations (“DIR™). All work shall be in accordance with wage scales and
applicable determinations made by the Director of the DIR, as provided by Article 2, Chapter 1,
Division 2, Part 7 of the Labor Code of the State of California, commencing with §1771.

Penalties for violations may be applied by the DIR pursuant to the Labor Code §1813 and
§1815. The Contractor shall indemnify, hold harmless, and defend the City (with counsel
reasonably approved by the City) against any claim for damages, compensation, fines, penalties,
or other amounts arising out of the failure or alleged failure of any person or entity (including
Contractor and its subcontractors) to pay prevailing wages as determined pursuant to Labor Code
§1720, and hereby agrees to, §§1771-1774; to employ apprentices pursuant to Labor Code §1777.5
et seq., and/or to comply with the other applicable provisions of Labor Code §1720 et seq., §§1771-
1774, §1777.5 et seq., and the implementing regulations of the DIR in connection with the scope
of work. This indemnification section shall survive the expiration of the Term.

The Federal and State Labor Law requirements applicable to the Agreement are composed of, but
not limited, to the following items:

1. Payment of Prevailing Wage Rates: All contractors, including subcontractors, shall pay
no less than the prevailing rate of wages (Labor Code §1775), including the rates for
holidays and overtime work (Labor Code §§1813 and 1815), to all workers employed in
the execution of the contract (Labor Code §1774), pursuant to Labor Code §§1720-1784.
The prevailing rates are those issued as wage determinations by the DIR, for each craft,
classification and type of work. The current wage rate information can be found at the
DIR’s website at: https://www.dir.ca.gov/oprl/DPre WageDetermination.htm.

Copies of the prevailing rate of per diem wages are on file at City’s Public Works
Department (principal place of office). Contractor shall post a copy of the determination of
the Director of DIR of the prevailing rate of per diem wages at each job site.

2. Apprentices: Contractor and subcontractors shall employ registered apprentices on this
public works Agreement pursuant to Labor Code §1777.5. All contractors on this project
(prime and subcontractors) are required to submit the Division of Apprenticeship
Standards’ (“*DAS™) Public Works Contract Award Information (DAS 140) form to all
applicable apprenticeship committees no later than 10 days before commencing work.
Additionally, all contractors are required to request registered apprentices (DAS 142 form).
Penalties for failure to pay prevailing wages (for non-exempt projects) and failure to

employ apprentices include forfeitures and debarment under Labor Code §§1775 and
I7717.

3. Certified Payroll Records: All contractors, including subcontractors, must maintain and
file certified payroll records (“CPRs”) pursuant to Labor Code §1776. Additionally, all
contractors and subcontractors must furnish certified payroll records into the DIR’s
Electronic Certified Payroll Reporting (“eCPRs”) database
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(https://efiling.dir.ca.gov/eCPR/pages/eCPROnlineForm.jsp). Penalties apply to
Contractor and any Subcontractors for failure to do so under Labor Code §1777.

4. Subcontracting: Contractors are required to list all subcontractors hired to perform work
on this public works agreement.

5. Proper Licensing/Registration: All contractors and subcontractors are required to be
properly licensed, in accordance with the Provisions of Chapter 9 of Division 3 of the
Business and Professions Code and subject to the requirements of §4104 of the Public
Contract Code. In addition, all contractors including subcontractors must submit proof of
current registration to perform public work, pursuant to Labor Code §1771.1. Contractors
are required to be properly licensed and to require all subcontractors to be properly
licensed. Penalties for employing workers while unlicensed under Labor Code §1021 and
under the California Contractors License Law, found at Business and Professions Code
§7000 et. seq.

6. Job Site Notices: Contractors are required to post all required notices (posters) on the job
site in an area accessible to all workers, including subcontractors. Posters must be readable
and placed in visible areas allowing workers to access the posters before, during, and after
work shifts. Jobsites with multiple locations must include a portable poster board to ensure
continued access to the information. Posters placed in foreman, supervisor, or employee
vehicles, in an offsite job trailer, or inside a temporary restroom do not meet the posting
requirement. Posters may be printed from the DIR’s website at:
http://www.dir.ca.gov/wpnodb.html.

7. Nondiscrimination in Employment — Equal Employment Opportunity (“EEO”):
Employment discrimination is prohibited, pursuant to Labor Code §1777.6, the
Government Code, and Title VII of the Civil Rights Act of 1964.

8. Kickbacks Prohibited: Contractors and subcontractors are prohibited from recapturing
wages illegally by accepting or extracting “kickbacks” from employee wages pursuant to
Labor Code §1778.

9. Acceptance of Fees Prohibited: Contractors and subcontractors are prohibited from
accepting fees for registering any person for public work or for filling work orders on
public works contracts, pursuant to Labor Code §§1779 and 1780.

10. Unfair Competition Prohibited: Contractors and subcontractors are prohibited from
engaging in unfair competition as specified under Business and Professions Code §§17200
- 17208.

11. Workers’ Compensation: Contractors and subcontractors must be properly insured for
Workers” Compensation under Labor Code §1861. Contractor hereby represents that
Contractor is aware of the provisions of Section 3700 of the Labor Code, which require
every employee to be insured against liability for Workers” Compensation or to undertake
self-insurance in accordance with the provisions of that Code, and Contractor will comply
with such provisions before commencing the performance of the work of this agreement.

12. OSHA: Contractors and subcontractors must abide by the Occupational, Safety, and
Health Laws and regulations that apply.
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Bond #070220055
Premium: $3,254.00

BOND OF FAITHFUL PERFORMANCE

(To be completed and submitted after project award)

KNOW ALL MEN BY THESE PRESENT, that WHEREAS, the City Council of the City of Salinas,

Monterey County, State of California, by Resolution No. 22775 (N.CS.)
passed August 22 ,2023 __, has been awarded to
o Environmental Systems Inc. _ hereinafter designated as

"Principal," a Contract for constructing

EMERGENCY CITY HALL HVAC SYSTEM REPLACEMENT

WHEREAS, said Principal is required under the terms of said Contract to furnish a Bond for the
faithful performance of said Contract;
Now, therefore, We, the Principal and__Liberty Mutual Insurance Company as

Surety, are held and firmly bounded to the City of Salinas, Monterey County, California, in the penal sum

of two hundred seventy-one thousand, one hundred sixty-six dollars and forty cents

($.271.166.40 ) Dollars, lawful money of the United States, being not less than 100% of the estimated

Contract cost of the work, for the payment of which sum well and truly to be made, we bind ourselves,
our

heirs, executors, administrators and successors, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that if the above bound Principal, his/her or its
heirs, executors, administrators, successors or assigns, shall in all things stand to and abide by, and
well and truly keep and faithfully perform the covenants, conditions, and agreements in the said
Contract and any alterations made as therein provided, on his/her or their part, to be kept and performed
at the time and in the manner therein specified, and in all respects according to their true intent and
meaning, and shall indemnify and save harmless the City of Salinas, its officers and agents, as therein
stipulated, then this obligation shall become null and void; otherwise it shall be and remain in full force

and virtue.

As a condition precedent to the satisfactory completion of the said Contract the above obligation in
the amount of not less than 10% of the estimated Contract cost, shall hold good for a period of 1 year
after the completion acceptance of the said work, during which time if the above bound Principal, his/her or
its heirs, executors, administrators, successors or assigns shall fail to make full complete and satisfactory
repair and replacements or totally protect the said City of Salinas from loss or damage made evident
during said period of I year from the date of acceptance of said work, and resulting from or caused by
defective materials or faulty workmanship in the prosecution of the work done, the above obligation in
the amount of not less than /0% of the total Bid Proposal cost shall remain in full force and virtue,
otherwise the above obligation shall be void. However, nothing in this paragraph to the contrary
notwithstanding, the obligation of the Surety hereunder shall continue so long as any obligation of the
Principal remains.



PERFORMANCE BOND - cont.

For any moneys earned by the Principal and withheld by the City of Salinas to ensure the performance of
the Contract, the Principal may, at his/her request and expense, substitute securities equivalent to the
amount withheld in the form and manner and subject to the conditions provided in Section 22300 of the
Public Contracts Code of the State of California.

And the said Surety, for value received, hereby stipulates and agrees that no change, extension of time,
alteration and addition to the terms of the Contract or to the work to be performed thereunder or the
Specifications accompanying the same shall in any wise affect its obligations on this bond, and it does
hereby waive notice of any such change, extension of time, alteration or addition to the terms of the
Contractor or to the work or to the Specifications.

IN WITNESS WHEREOF the above bond parties have executed this instrument under their seals this
Ist ___day of September ,2023 , the name and

corporate seal of each corporate party being hereto affixed and these presents duly signed by its undersigned
representative; pursuant to authority of its governing body.

Principal Name: _ Environmental Systems Inc.

Address: 3353 De La Cruz Blvd.

Santa Clara, California 95054

(Attach Notary Acknowledgment) By:.

By:

(/ (Signature in blue ink)

Surety Name: Liberty Mutual Insurance Company

Address: 175 Berkeley Street Boston, MA 07112

(Attach Notary Acknowledgment) By(/m S

Charles M. Gl(swﬁﬁﬁttorney in Fact

By:

(Signature in blue ink)



CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }

County of Santa Clara

On September 6, 2023 before me, Elizabeth Martinez, Notary Public ,
Date Here Insert Name and Title of the Officer

personally appeared Eugene Lawrence Enfantino

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the

ELIZABETH MARTINEZ v B
Notary Public - California 3 laws of the State of California that the foregoing

Santa Clara County paragraph is true and correct.

% Commission # 2325946 [
$ 24
¥ . Exgeeor 1, 25 WITNESS my hand and official seal.

- C 5 L aes
Signature S\.(-..\ 2 dasd N MM o

Place Notary Seal and/or Stamp Above Signature of Notary Public

OPTIONAL

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document:

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’'s Name: Signer’s Name:

O Corporate Officer — Title(s): O Corporate Officer — Title(s):

O Partner — O Limited O General O Partner — O Limited O General

O Individual O Attorney in Fact O Individual O Attorney in Fact

O Trustee O Guardian or Conservator O Trustee O Guardian or Conservator
O Other: O Other:

Signer is Representing: Signer is Representing:

e

©2019 National Notary Association

N




CALIFOHHIA AI.L-PUHPOSE AOKNOWLEDGMEN‘I‘ GIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of _Santa Clara )
SEP U 1 2023 before me, Vincent M. Scolari, Notary Public
Date Here Insert Name and Title of the Officer
personally appeared Charles M. Griswold
Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

—

VINCENT M, SCOLARI oy

Notary Public - California i /

Santa Clara County : f7§
Commission # 2360829 T Signature e :

My Comm. Expires Jul 9, 2025 Signature of Notary Public

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: Document Date:

Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer{(s)

Signer's Name: Signer's Name:

[J Corporate Officer — Title(s): [J Corporate Officer — Title(s):

[0 Partner — [JLimited []General O Partner — [JLimited [JGeneral

O Individual [J Attorney in Fact O Individual (] Attorney in Fact

[ Trustee [J Guardian or Conservator [ Trustee [0 Guardian or Conservator
[ Other: [J Other:

Signer Is Representing: Signer Is Representing:

@2014 Natlonal Notary Assocuatlon WWW. NatlonalNotary org 1- BOO-US NOTARY (1 800 876 6827) Item #5907



Bond #070220055
Premium: Included in performance bonc

PAYMENT BOND
(LABOR AND MATERIAL BOND)

(To be completed and submitted after project award)

KNOW ALL MEN BY THESE PRESENT, that WHEREAS, the City Council of the City of Salinas,
Monterey County, State of California, by Resolution No. 22715 . (NCS)

passed August 22 ,2023 | has been awarded to

Environmental Systems Inc. hereinafter designated as

"Principal," a Contract for constructing

EMERGENCY CITY HALL HVAC SYSTEM REPLACEMENT

WHEREAS, said Principal is required to furnish a bond in connection and with said Contract, provided that
if said Principal or any of his/her or its Subcontractors shall fail to pay for any materials, provisions,
provender or other supplies or teams used in, upon, for or about the performance for the work Contracted
to be done for any work or labor done thereon of any kind, the Surety of this bond will pay the same to the

extend hereinafier set forth;

WHEREAS, said Principal is required under the terms of said Contract to furnish a Bond for the faithful

Now, therefore, We, the Principal and Liberty Mutual Insurance Company as

Surety, are held and firmly bounded to the City of Salinas, Monterey County, California, in the penal sum
of two hundred seventy-one thousand, one hundred sixty-six dollars and forty cents

($_271.166.40 ) Dollars, lawful money of the United States, being not less than 100% of the estimated
Contract cost of the work, for the payment of which sum well and truly to be made, we bind ourselves, our

heirs, executors, administrators, and successors, jointly and severally, firmly by these presents,

THE CONDITION OF THIS OBLIGATION IS SUCH, that if said Principal, or any of his/her heirs,
executors, administrators, successors, or assigns shall fail to pay for any materials, provisions, provender,
or other supplies or teams used in, upon, for, or about the performance of the work Contracted to be done,
or for any work or labor thereon of any respect to such work or labor, as required by the provisions of
Division 2, Part 1, Chapter 5 of the Public Contracts Code of the State of California, and provided that the
persons, companies, or other supplies, teams, appliances, or power used in, upon, for, or about the
performance of the work contracted to be executed or performed, or any person, company, or corporation
renting or hiring teams, implements, or machinery of power for or contributing to said work to be done, or
any person who performs work or labor upon same, or any person who supplies both work and materials
therefore, shall have complied with the Provisions of said Government Code, then said Surety will pay the
same in or to an amount not exceeding the amount hereinabove set forth, and also will pay in case suit is



PAYMENT BOND (LABOR AND MATERIAL BOND) — cont.

brought upon this bond, such reasonable attorney's fee as shall be fixed by the court, awarded and taxed as
in the above-mentioned Code provided.

This bond shall inure to the benefit of any and all persons, companies, and corporations entitled to file
claims under said Government Code so as to give a right to action to them or their assigns in any suit
brought upon this bond.

And the said Surety, for value received, hereby stipulates and agrees that no change, extension of time,
alteration, or addition to the terms of the Contract, to the work to be performed thereunder, or the

Specifications accompanying the same shall in anyway affect its obligations of this bond, and it does hereby
waive notice of any such change, extension of time, alteration, or addition to the terms of the Contract, to

the work, or to the Specifications.

IN WITNESS WHEREOQF, the above bond parties have executed this instrument under their seals this
Ist day of __ September ,2023 . the name and

corporate seal of each corporate party being hereto affixed and these presents duly signed by its undersigned
representative; pursuant to authority of its governing body.

Principal Name: Environmental Systems Inc.

Address: 3353 De La Cruz Blvd.

(Attach Notary Acknowledgment)

{Signature in blue ink)

Surety Name: Liberty Mutual Insurance Company

Address 175 Berkeley Street Boston, MA 07112

(Attach Notary Acknowledgment) By

- nature in blue ink)
Charles M. Griswold - Attorney in Fact

By:

(Signature in blue ink)



CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189

i e i

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }

County of Santa Clara

On September 6, 2023 before me, Elizabeth Martinez, Notary Public ,
Date Here Insert Name and Title of the Officer

personally appeared Eugene Lawrence Enfantino

Name(s) of Signer{s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

X, ELIZABETH MARTINEZ | certify under PENALTY OF PERJURY under the
3 e n Nﬂ‘;a':t:“cblg:a'cc:;*::yf"'a ] laws of the State of California that the foregoing
S 7l

SET=5/  Commission #2325946 [ paragraph is true and correct.
My Comm. Expires Apr 29, 2024
WITNESS my hand and official seal.

Signature L&_‘\ \(,\\r:lk.&'\,_/ K\‘ \_\,x \_t;b iy )
Place Notary Seal and/or Stamp Above Signature of Notary Public
OPTIONAL

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document:

Document Date: Number of Pages:
Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’s Name: Signer's Name:

O Corporate Officer — Title(s): O Corporate Officer — Title(s):

O Partner — O Limited O General O Partner — O Limited O General

O Individual O Attorney in Fact O Individual O Attorney in Fact

O Trustee O Guardian or Conservator O Trustee O Guardian or Conservator
O Other: O Other:

Signer is Representing: Signer is Representing:

©2019 National Notary Association



CAI.IFOHNIA ALL-PURPOSE ACKHOWLEDGMENT CIVIL GODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of _Santa Clara )
On SEP U 1 2023 before me, _ Vincent M. Scolari, Notary Public
Date Here Insert Name and Title of the Officer
personally appeared Charles M. Griswold

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

VINCENT M. SCOLARI

Notary Public - California ye) :
Santa Clara County i . 574
Commission # 2360829 [ Signature 4 e

My Comm. Expires Jul 9, 2025 Signature of Notary Public

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: Document Date:

Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer{s)

Signer's Name: Signer's Name:

[0 Corporate Officer — Title(s): O Corporate Officer — Title(s):

(] Partner — OLimited [ General O Partner — [JLimited [ General

[ Individual (J Attorney in Fact O Individual (] Attorney in Fact

[0 Trustee [J Guardian or Conservator [ Trustee [0 Guardian or Conservator
[J Other: [ Other:

Signer Is Representing: Signer Is Representing:

@2014 Natnonal Notary Assocnatlon * WWW. NatlonaINotary org 1- SOO-US NOTAHY (1 -800 8?6—6827) ltem #59077



This Power of Attorney limits the acts of those named herein, and they have no authority to
bind the Company except in the manner and to the extent herein stated.

leel"t y Liberty Mutual Insurance Company
Mutual, The Ohio Casualty Insurance Company Certificate No: 8196862-971768
- West American Insurance Company
SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that
Liberty Mutual Insurance Company is & corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is & corporation duly organized
under the laws of the State of Indiana (herein collectively called the “Companies”), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, David J
Bachan, Charles M. Griswold, Wendy R. Pastora, Yesenia Rivera, Vincent M. Scolari, Patricia K. Simicich

Not valid for mortgage, note, loan, letter of credit,
currency rate, interest rate or residual value guarantees.

all of the city of San Jose state of California each individually if there be more than one named, its true and lawful attorney-in-fact to make,
execute, seal, acknowledge and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper
persons.

IN WITNESS WHEREOQF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
thereto this  18th  dayof September , 2018 .

Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company
West American Insurance Company

75

David M. Carey, Assistant Secretary

State of PENNSYLVANIA -

County of MONTGOMERY

Onthis 18th dayof September , 2018 before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance
Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes
therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written.

COMMONWEALTH OF PENNSYLVANIA

Notarial Seal
Teresa Pastella, Notary Public /\ /Z ZE ££
Upper Merion Twp., Montgomery County | By:

My Commission Expiras March 28, 2021 Teresa Pastella, Notary Public
Member, Pennsylvania Association of Notaries

This Power of Attorney is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual
Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS: Section 12. Power of Attorney.

Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject to such limitation as the Chairman or the
President may prescribe, shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surety
any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact, subject to the limitations set forth in their respective powers of attomey, shall
have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such
instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attomey-in-fact under the
provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE XIIl - Execution of Contracts: Section 5. Surety Bonds and Undertakings.

Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the chairman or the president may prescribe,
shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings,
bonds, recognizances and other surety obligations. Such attorneys-in-fact subject to the limitations set forth in their respective powers of attorney, shall have full power to bind the
Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such instruments shall be as binding as if
signed by the president and attested by the secretary.

Certificate of Designation - The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attorneys-in-
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations.

Authorization - By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.

I, Renee C. Llewellyn, the undersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do
hereby certify that the original power of attorney of which the foregoing is a full, true and correct copy of the Power of Attorney executed by said Companies, is in full force and effect and
has not been revoked.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Companies this _ 1st  dayof September , 2023 .

Blain-

Renee C. Llewellyn, Assistant Secretary

LMS-12873 LMIC OCIC WAIC Multi Co_062018

1-610-832-8240 between 9:00 am and 4:30 pm EST on any business day.

To confirm the validity of this Power of Attorney call
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