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AGREEMENT BETWEEN THE CITY OF SALINAS AND MAXWELL PRODUCTS, 

INC. FOR SUPPLY OF ASPHALT AND CONCRETE MATERIALS 

THIS Agreement for Supply of Asphalt and Concrete Materials ("Agreement") is made 
and entered into this 30th day of September 2025, by and between the City of Salinas, a 
California Charter city and municipal corporation (hereinafter "City") and Maxwell Products, 
Inc., an Out of State corporation (hereinafter "Supplier"). 

City and Supplier agree as follows: 

l . Scope. The City desires Supplier to provide asphalt and concrete materials and related
products ("Materials") to the City per the specifications attached hereto, and incorporated herein
by this reference, as Exhibit A.

2. Term. This Agreement shall commence July 1, 2025, and shall continue through June 30, 
2027 unless City grants a written extension of time. This Agreement may be terminated by the 
City without cause.

3. Payment. The City shall pay Supplier for Materials purchased by City in arrears per
invoice provided by Supplier in accordance with the prices set forth in the Supplier's proposal
attached hereto as Exhibit B, incorporated herein by this reference. The total amount of
compensation to be paid by the City to Supplier under this Agreement shall not exceed One
Hundred Thousand Dollars ($100,000). All prices and fees set forth in Exhibit Bare firm and
shall not be subject to change without the written approval of the City. o extra charges of any 
kind will be allowed unless specifically agreed to in writing by the Public Works Director. The 
total price shall include all federal, state, local, and other taxes applicable to the Materials
supplied to City hereunder and all charges for packing, freight, transportation, and delivery.

4. Appropriations. This Agreement is subject to and contingent upon funds being
appropriated therefor by the Salinas City Council for each fiscal year covered by the term of this 
Agreement. If such appropriation is not made, this Agreement shall automatically terminate
without any penalty to the City.

5. Meet and Confer. Supplier agrees to meet and confer with City or its agents or employees 
with regard to services as set forth herein as may be required by City to insure timely and
adequate performance under this Agreement.

6. Indemnification. Supplier shall hold harmless, defend at its own expense, and indemnify 
City and its officers, officials, employees, agents, and volunteers from and against all liability, 
claims, damages, losses, and/or expenses including reasonable City attorney fees arising from all 
acts or omissions of Supplier or its officers, agents, or employees arising out of the performance 
of this Agreement, caused in whole or in part by any negligent act or omission of the Supplier, 
any subcontractor, anyone directly or indirectly employed by any of them, or anyone for whose 
acts any of them may be liable, except where caused by the sole negligence or willful
misconduct of the City.
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7. lnsurance. Supplicr shall procure and maintain for the duration ofthis Agreement
insurance meeting the requirements specified in Exhibit C, attached hereto.

8. Licensing. Supplier warrants that it is properly licensed to supply Materials specified
under this Agreement, including but not limited to possession of a current City business license.

4. Termination. City may terminate this Agreement without cause upon ten days' written
notice. The amount ofdamages, ifany, as a result ofsuch termination may be decided by
negotiations between the parties or before a couft of competent jurisdiction.

5. Aeency. [n performing the services specified under this Agreement, Supplier is hereby
deemed to be an independent contractor and not an agent or employee of City.

6. Non-Assienability. The rights and obligations of Supplier hereunder are not assignable and
cannot be delegated without written consent of City.

7. Entire Agreement. This Agreement constitutes the entire Agreement between the parties
hereto and supersedes any and all prior agreements, whether oral or written, relating to the
subject matter thereof. Any modification of the Agreement will be effective only if it is in
writing signed by both parties hereto.

8. Validity. If any provision in this Agreement is held by a court of competent jurisdiction to be
invalid, void or unenforceable, the remaining provisions will continue in full force without being
impaired or invalidated in any way.

9. Counterparts. This Agreement may be executed in multiple originals, each of which is
deemed to be an original, and may be signed in counterpafis.

10. Laws. Supplier agrees that in the performance of this Agreement it will comply with all
applicable State, Federal and local laws and regulations including, but not limited to, prevailing
wages laws applicable to Supplier's provision of Materials to the City. This Agreement shall be
governed by and construed in accordance with the laws ofthe State of Califomia, County of
Monterey, and City of Salinas.

IN WITNESS WHEREOF, this Agreement is entered into by the parties hereto on the
day and year first wrinen above.

CITY OF SALINAS
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Rend Me ndez, City Manage r

AI'PROVI]D AS TO I-ORM

Christopher A. Callihan, City Aftomey, or
Rhonda Combs, Assistant City Auorney

fu ?.4*.//
200AF98680C414

By (Printed Name) Ted Maxwell

Its (Title) Sales Territory Manager
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NOTICE TO I.I.A.TERLAI SL?PLIERS
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.astr(c that 5aid Brd shall t trlly oplordcd'trrlseln d 1ir ti. Plaa.rBid, u.ebrit _ Fior to ti.
lforlrLdtioled d.sig[ehd datc rad rior Tt! Citj Cl.ft t O6.c $iI lot b. rcc.ptiag p+.r bids.

PiosFti]]c Bid&rE arc p.lloritt d to ,ccc* .od dou:olo3d .11 ido(rrrtoa .ad docDo.ots .t"itebL fa( 6a
paoj.ct or tL. Pt@tBid5 $eb5rtc. R!gst6.d Pro?..tk Bidd.B fo,IL. panicuLrr City oI Salines projccr
Eill .lttol,ratic6l\. rtccfi! Dp&tes. trotiEcrtions- .[d.dd.ade Eila isiucd- howrl!. it is th. Bidd.I!'
rcsposihr.lilv ro thc casorc lter tic forgoiag han b.ca Il airad

BiddeR car letirt€t ar a Prospectir:c Bidd.r io tno s-rls:

(l) Bidd.rs ar. .n oBr.EEd to Ggilr€r for IREE rtroug[ Plaacdlidr Ycndor Ponal tor th. CiT of
Satirar at htE : "'.Mr.plrll€6rds coo.'gorteloortal.cfu acospaqt,-ID=ll9{9-

(2) Bidd.r! olay al5o r!€iist"r to PlaretBidr' ]..b!it dircctly fo( . fEf rt
https :.riletrdorlioe-coe resister aad stE up for Cit, of S.lioa! bid op?ortuoitrc. Tlc liak -Yicrr
Currr4t Constructiod ProJe.ts OE for Bid- 6r &c C4i. of Saliras ercblit lin.d bclo\T B'ill tat!
yort to tt rcgictratiod ?aga oa tte PlrncrBid5 Vrldo! Portd fo( 6c City of Salilas Brt6it :

PlaftrBids Veod,o{ Portal

Forascistan.srtlPlGtBidsrcgistatiorcodta(1PtslctBilsoolincorb!.cafts-c818-991-IllI.

Tb! City r.s.n.cs lhc riEht to arrsrd up to tbrcc Ertcrials n4rplir'3 rod 
'ls.n 

es tLc rigtl to rqcct .dy or
,ll Proposals- atrd to {,'ai1! any inforEralitv h Propo!.Is rcc!i!d.

.{l1 qu.stonl r.g..di[g fis R.qu.st for &oposat Sould bc diccted ro: l{.rco5 QElint ro- Sr.tt
Mrid.orae IU.oaEF - Ci5 ofSaliaas Pubtrc \(tort5 D{arr.ot .t (831) 75&1919 or roait:
G[coio,@cisrlilas-ca.us -

Exhibit A
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PROPOS.TL

roR
RO.{D\l.{Y P.$A\ IE\-T }ATERI{LS

FOR THE (.ITY OF S.{II}.{S

s.{LIN.q.S. C.{IIrOR-\L{
rRO\I:

}i,{\,IE OI ST?PLIER

BLSINESS ADDRESS:

C'IT1' ST..TTE z7P

RESIDENCE ADDRESS:-

ST.{TE:
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PROPOSAL

roR
ROAD$T.{Y PA\E\[M'T \'f{TERIAIJ

FOR TIIE CITY O[ S.{Lf\'.{S

SAINAS. CAItrO}.fIL'JT

FRO\i:

NAIUE OF SL?PLIEk Maxweli Products lnc

BUSDIESS ADDRESS. 650 Sourl Deloflg St.

San take Cit/ STATE: UT fr: u1M

801-S20-1405

STATE: Z7P:

Exhibit B
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Insurance Requiremcnts

Contractor shall procure and maintain for the duration of the contract, and for three years
thereafter, insurance against claims for injuries to persons or damages to property which may
arise from or in connection with the performance ofthe work hereunder by the Contractor,
his/her/its officers, agents, representatives, employees, and/or subcontractors.

MINIMUM SCOPE AND LIMIT OF INSURANCE
Coverage shall be at least as broad as:

l. Commercial General Liability ("CGL"): Insurance Services Office ("lSO") Form CG 00 0l
covering CGL on an occurrence basis, including products and completed operations, propefty
damage, bodily injury and personal & advertising injury with limits no less than 52,000,000 per
occurrence. Ifa general aggregate limit applies, either the general aggregate limit shall apply
separately to this project/location (lS0 Form CG 25 03 or 25 04) or the general aggregate limit
shall be twice the required occurrence limit.
2. Automobile Liability: ISO Form CA 0001 covering Code 1 (any auto), with limits no less
than $1,000,000 per accident for bodily injury and property damage.

3. Workers' Compensation: as required by the State of Califomia, with Statutory Limits, and
Employers' Liability insurance with a limit ofno less than $1,000,000 per accident for bodily
injury or disease.

4. contractors' Pollution Legal Liability and/or Asbestos Legal Liability and/or Errors and
Omissions (if project involves environmental hazards): with limits no less than $1,000,000 per
occurrence or claim. and $2,000,000 policy aggregate, on an annual basis.

If the Contractor maintains broader coverage and/or higher limits than the minimums shown
above, the Contractor requires and shall be entitled to the broader coverage and/or higher limits
maintained by the Contractor. Any available insurance proceeds in excess ofthe specified
minimum limits of insurance and coverage shall be available to the City.

Olher Insurance Provisions
The insurance policies are to contain, or be endorsed to contain, the following provisions:
l. The City, its officers, officials, employees, and volunteers are to be covered as additional
insureds on the cGL policy with respect to liability arising out of work or operations performed
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S e lf- In s ur e d Ret e nt io ns
Self-insured retentions must be declared to and approved by the city. At the option ofthe city,
either: the contractor shall cause the insurer shall to reduce or eliminate such self-insured
retentions as respects the city, its officers, officials, employees, and volunteers; or the contractor
shall provide a financial guarantee satisfactory to the city guaranteeing payment of Iosses and
related investigations, claim administration, and defense expenses. The policy language shall
provide, or be endorsed to provide, that the self-insured retention may be satisfied by either the
named insured or City.
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by or on behalfofthe Contractor including materials, parts, or equipment fumished in
connection with such work or operations and automobiles owned, Ieased, hired, or borrowed by
or on behalfofthe Contractor. General liability coverage can be provided in the form ofan
endorsement to the Contractor's insurance (at least as broad as ISO Forrn CG 20 10. CG I I 85 or
both CG 20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 forms if later revisions used).
2. For any claims related to this project, the Contractor's insurance coverage shall be primary
insurance coverage at least as broad as ISO CG 20 0l 04 l3 as respects the City, its officers,
officials, employees, and volunteers. Any insurance or self-insurance maintained by the City, its
officers, officials, employees, or volunteers shall be excess olthe Contractor,s insurance and
shall not contribute with it.
3. Each insurance policy required by this clause shall provide that coverage shall not be
canceled, except with notice to the City.
4. A copy of the claims reporting requirements must be submitted by Contractor to the City.
5. Ifthe services involve lead-based paint or asbestos identification/remediation, the Contractor's
Pollution Liability policy shall not contain lead-based paint or asbestos exclusions. Ifthe services
involve mold identification/remediation, the Contractor's Pollution Liability policy shall not
contain a mold exclusion, and the definition ofPollution shall include microbial matter,
including mold.

Acceptability of Ins urers
Insurance is to be placed with insurers authorized to conduct business in the state with a current
A.M. Best rating of no less than A: VII, unless otherwise acceptable to the City.

Wuiver of Subrogation
Contractor hereby agrees to waive rights ol subrogation which any insurer of Contractor may
acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain any
endorsement that may be necessary to affect this waiver of subrogation. The Workers,
Compensation policy shall be endorsed with a waiver ofsubrogation in favor ofthe City for all
work performed by the Contractor, its employees, agents and subcontractors.

VeriJication of Coverage
Contractor shall fumish the City with original Certificates oflnsurance including an additional
insured endorsement and all required amendatory endorsements (or copies ofthe applicable
policy language effecting coverage required by this clause) and a copy ofthe Declarations and
Endorsement Page olthe cGL policy Iisting all policy endorsements to city before work begins
However, failure to obtain the required documents prior to the work beginning shall not waive
the contractor's obligation to provide them. The city reserves the right to require complete.
certified copies of all required insurance policies. including endorsements, required by these
specifications, at any time.

Subcontraclors
Contractor shall require and verily that all subcontractors maintain insurance meeting all the
requirements stated herein, and contractor shall ensure that city is an additional insured on
insurance required from subcontractors. For cGL coverage subcontractors shall provide
coverage with a form at least as broad as CG 20 38 04 13.
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Maintenance of Insurance
Maintenance of insurance by Contractor as specified shall in no way be interpreted as relieving
Contractor of its indemnification obligations or any responsibility whatsoever and the Contractor
may carry, at its own expense, such additional insurance as it deems necessary.

Special Risks or Circumslances
City reserves the right to modi$, these requirements, including limits, based on the nature ofthe
risk, prior experience, insurer, coverage, or other special circumstances.
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