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AGREEMENT BETWEEN THE CITY OF SALINAS AND MAXWELL PRODUCTS,
INC. FOR SUPPLY OF ASPHALT AND CONCRETE MATERIALS

THIS Agreement for Supply of Asphalt and Concrete Materials (“Agreement”) is made
and entered into this 30th day of September 2025, by and between the City of Salinas, a
California Charter city and municipal corporation (hereinafter “City”) and Maxwell Products,
Inc., an Out of State corporation (hereinafter “Supplier™).

City and Supplier agree as follows:

l. Scope. The City desires Supplier to provide asphalt and concrete materials and related
products (“*Materials’™) to the City per the specifications attached hereto, and incorporated herein
by this reference, as Exhibit A.

2. Term. This Agreement shall commence July 1, 2025, and shall continue through June 30,
2027 unless City grants a written extension of time. This Agreement may be terminated by the
City without cause.

3. Payment. The City shall pay Supplier for Materials purchased by City in arrears per
invoice provided by Supplier in accordance with the prices set forth in the Supplier’s proposal
attached hereto as Exhibit B, incorporated herein by this reference. The total amount of
compensation to be paid by the City to Supplier under this Agreement shall not exceed One
Hundred Thousand Dollars ($100,000). All prices and fees set forth in Exhibit B are firm and
shall not be subject to change without the written approval of the City. o extra charges of any
kind will be allowed unless specifically agreed to in writing by the Public Works Director. The
total price shall include all federal, state, local, and other taxes applicable to the Materials
supplied to City hereunder and all charges for packing, freight, transportation, and delivery.

4. Appropriations. This Agreement is subject to and contingent upon funds being
appropriated therefor by the Salinas City Council for each fiscal year covered by the term of this
Agreement. [f such appropriation is not made, this Agreement shall automatically terminate
without any penalty to the City.

5. Meet and Confer. Supplier agrees to meet and confer with City or its agents or employees
with regard to services as set forth herein as may be required by City to insure timely and
adequate performance under this Agreement.

6. Indemnification. Supplier shall hold harmless, defend at its own expense, and indemnify
City and its officers, officials, employees, agents, and volunteers from and against all liability,
claims, damages, losses, and/or expenses including reasonable City attorney fees arising from all
acts or omissions of Supplier or its officers, agents, or employees arising out of the performance
of this Agreement, caused in whole or in part by any negligent act or omission of the Supplier,
any subcontractor, anyone directly or indirectly employed by any of them, or anyone for whose
acts any of them may be liable, except where caused by the sole negligence or willful

misconduct of the City.
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7 Insurance. Supplier shall procure and maintain for the duration of this Agreement
insurance meeting the requirements specified in Exhibit C, attached hereto.

8. Licensing. Supplier warrants that it is properly licensed to supply Materials specified
under this Agreement, including but not limited to possession of a current City business license.

4. Termination. City may terminate this Agreement without cause upon ten days’ written
notice. The amount of damages, if any, as a result of such termination may be decided by
negotiations between the parties or before a court of competent jurisdiction.

5. Agency. In performing the services specified under this Agreement, Supplier is hereby
deemed to be an independent contractor and not an agent or employee of City.

6. Non-Assignability. The rights and obligations of Supplier hereunder are not assignable and
cannot be delegated without written consent of City.

7. Entire Agreement. This Agreement constitutes the entire Agreement between the parties
hereto and supersedes any and all prior agreements, whether oral or written, relating to the
subject matter thereof. Any modification of the Agreement will be effective only if it is in
writing signed by both parties hereto.

8. Validity. If any provision in this Agreement is held by a court of competent jurisdiction to be
invalid, void or unenforceable, the remaining provisions will continue in full force without being
impaired or invalidated in any way.

9. Counterparts. This Agreement may be executed in multiple originals, each of which is
deemed to be an original, and may be signed in counterparts.

10. Laws. Supplier agrees that in the performance of this Agreement it will comply with all
applicable State, Federal and local laws and regulations including, but not limited to, prevailing
wages laws applicable to Supplier’s provision of Materials to the City. This Agreement shall be
governed by and construed in accordance with the laws of the State of California, County of
Monterey, and City of Salinas.

IN WITNESS WHEREOF, this Agreement is entered into by the parties hereto on the
day and year first written above.

CITY OF SALINAS
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René Mendez, City Manager

APPROVED AS TO FORM:

Christopher A. Callihan, City Attorney, or
Rhonda Combs, Assistant City Attorney

SUPPLIER
Signed by:

er®

N——32D0DAF986BDC414...

By (Printed Name): Ted Maxwell

Its (Title): Sales Territory Manager

Page 3 of 11



Daocusign Envelope ID: F525C3EQ-AESF-48C8-85EF-57BFAC266CBA

Exhibit A

NOTICE TO MATERIAL SUPPLIERS

Notice is hereby given that the City of Salinas (heremafter referred to as “City™). hereby invites Bid
Proposals for the following materials to be purchased:

ROADWAY PAVEMENT & CONCRETE MATERIALS; CIP 9438

A scanned copy of the Bid Proposal Package (“Bids™) for the above-mentioned work shall be submitted
electronically via the PlanetBids website uatil 2:00 p.m_ Pacific Time on August 22, 2025, at which time
or thereafter said bids will be electronically opened and available online. It is the Bidder's responsibility to
ensure that said Bid shall be fully uploadedtrapsmutted via the PlanetBids website. prior to the
aforementioned designated date and time The City Clerk’s Office will not be accepting paper bids.

Prospective Bidders are permitted to access and download all information and documents available for the
project on the PlanetBids website. Registered Prospective Bidders for the particular City of Salinas project
will automatically receive updates. notifications, and addenda when issued. however, it is the Bidders’
responsibility to the ensure that the forgoing have been received.

Bidders can register as a Prospective Bidder in two ways:

(1) Bidders are encouraged to register for FREE through PlanetBids Vendor Portal for the Ciry of
Salinas at https://www planetbids com/portal/portal cfm?CompanyID=22949.

(2) Bidders may also register to PlanetBids® website directly for a FEE at
https://vendorline. com/register and sign up for City of Salinas’ bid oppertunities. The link “View
Current Construction Projects Out for Bid” on the City of Salinas website listed below will take
vou to the registration page on the PlanetBids Vendor Portal for the City of Salinas website:
PlanetBids Vendor Portal

For assistance with PlanetBids registration. contact PlanetBids online or by calling 818-992-1771.

The City reserves the right to award up to three materials suppliers and reserves the right to reject any or
all Proposals. and to waive any informality in Proposals received.

All questions regarding this Request for Proposal should be directed to: Marcos Quintero. Street
Maintenance Manager. City of Salinas Public Works Department. at (§31) 758-7919 or email:
marcosq@ci salinas caus .
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PROPOSAL
FOR

ROADWAY PAVEMENT MATERTATLS

FOR THE CITY OF SALINAS

SALINAS. CALIFORNIA
FROM:

NAME OF SUPPLIER:

BUSINESS ADDRESS:

(Strest Addre:)

CITY: STATE: 4 ]

PHONE:

RESIDENCE ADDRESS:

CITY; STATE: ZIP:

PHONE:
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ROADWAY PAVEMENT MATERIALS; CIP 9438
FOR THE CITY OF SALINAS

Will Item UNIT
Supplv? | No. DESCRIPTION UNIT PRICE
Y| N
y | %" BITUMINOUS HOT MIX ASPHALT (HMA): Materials Only | TON
City will pick up materials at plant, up to 100 tons/day as needed.
, | COLD MIX ASPHATT PAVEMENT (CMA): Materials Only TON
~ | City will pick up materials at plant. up to 100 tons/day as needed.
y | CLASS ITAGGREGATE BASE TON
City will pick vp materials at plant. up to 100 tons/day as needed
4 | GRANITE PATCH TON
City will pick up materials on an as-needed basis
5 | DIKE MIX - City will pick up materials on an as needed basis TON
6 | FILL SAND - City will pick up materials on an as needed basis TON
. | TACK COAT-RSI GAL
__| City will pick up materials on an as needed basis (under 50 gal)
g | TACKCOAT-ss1 GAL
City will pick up matenials on an as needed basis (under 50 gal)
o | CRACK SEAL - City will pick up materials on an as needed basis | PALLET
10 | MASTIC - GAP — PATCH 550 — City will pick up on an as needed| PALLET
basis
11 | TOP SOIL ~ City will pick up on an as needed basis TON
12 | 6-sack Cement Mix YARD

All of the Proposal items above includes the cost of materials enly and does not include delivery of materials or
labor.

In responding to the above request. the supplier‘vendor is only required to provide the unit cost of the material(s)
that their company supplies.

Recycled base rock is acceptable as long as it meets the gradation requirements for Class 2 per Caltran’s Standards.
The HMA prices may increase or decrease contingent on the liquid asphalt refinery’s posted price. A liquid
asphalt surcharge of 30 cents per ton will be added/subtracted for each $5.00 increase/decrease in liquid
asphalt refinery’s posted price based on the refinery rack-rate as updated at the beginning of each month.

For other matenals, the unit price as stated above shall be set for one year from the date of this Proposal. subject
to a yearly price adjustment based on the Engineering News Records (ENR) Materials Cost Index.

The contract will be for a term of two vears with an opportunity to renew/extend for two additional vears, with a
maxinmm combined amount not to exceed $1.500.000 per fiscal year.

By signing below. the supplier/vendor agrees to supply the above matenals (as noted with a unit price) with HMA
uaut price adjustment as stated above when applicable. The City or the vendor has the right to terminate this
agreement at any given time.

Company Name:

Signature:

Name & Title of Person Signing for the Company:

Date:
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Exhibit B
PROPOSAL
FOR
ROADWAY PAVEMENT MATERIALS
FOR THE CITY OF SALINAS
SALINAS. CALIFORNIA
FROM:

NAME OF SUPPLIER: Maxwell Products Inc.

BUSINESS ADDRESS: 650 South Delong St.

(St Addraca)
CITY:- Salt Lake City STATE: uTt ZIP- 84104
PHONE:__ 501-920-1405

RESIDENCE ADDRESS:__Same as above

CITY: STATE: ZIP-

PHONE:

Page 7 of 11



Docusign Envelope ID: F525C3EQ-AE5SF-48C8-85EF-57BFAC266CBA

ROADWAY PAVEMENT MATERIALS; CIP 9438

FOR THE CITY OF SALINAS
Wil Item ~
? | No. DESCRIPTION wat | UL
YN
x | 1 |* BITUMINOUS HOT MIX ASPHALT (HMA): Materials Only | TON
City will pick up materials at plant. up to 100 tons'day as needed.
x | 2 |COLDMIX ASPHALT PAVEMENT (CMA): Materials Only TON
~ | City will pick up materials at plant. up to 100 tons/day as needed.
x | 3 |C€LASSIAGGREGATE BASE TON
City will pick up materials at plant. up to 100 tons/day as needed
x | 4 |GRANITEPATCH TON
City will pick up materials on an as-needed basis
x | s | DIKEMIX-City will pick up materials on an as needed basis TON
X | 6 |FILL SAND - City will pick up materials on an as peeded basis TON
x | 7 |TACKCOAT-RSI GAL
City will pick vp materials on an as needed basis (under 50 gal )
x | g | TACKCOAT-ss1 Bt
City will pick up matenials on an as needed basis (uader 50 gal )
X o | CRACK SEAL - City will pick up materials on an as needed basis | pgoungd 30.585
X 10 | MASTIC — GAP — PATCH 550 — City will pick up on an as needed] Pound 20,64
basis
X | 11 | TOP SOIL - City will pick up on an as needed basis TON
X | 12 | 6-sack Cement Mix YARD

All of the Proposal items above includes the cost of materials only and does not include delivery of materials or
labor.

In responding to the above request. the supplier/vendor 15 only required to provide the unit cost of the material(s)
that their company supplies.

Recycled base rock is acceptable as long as it meets the gradation requirements for Class 2 per Caltran’s Standards.
The HMA prices may increase or decrease contingent on the liquid asphalt refinery’s posted price. A liquid
asphalt surcharge of 30 cents per ton will be added/subtracted for each $5.00 increase/decrease in liquid
asphalt refinery’s posted price based on the refinery rack-rate as updated at the beginning of each month.

For other materials. the unit price as stated above shall be set for one year from the date of this Proposal. subject
to a yearly price adjustment based on the Engineering News Records (ENR) Materials Cost Index

The contract will be for a term of two years with an cpportunity to renew/extend for two additional years, with a
maximum combined amount not to exceed $1.500,000 per fiscal vear.

By signing below. the supplier/vendor agrees to supply the above material (as noted with a unit price) with HMA
uait price adjustment as stated above when applicable. The City or the vendor has the right to terminate this
agreement at any grven time.

Cnmpany Name: Maxwell Products Inc.
Signature: /| }),/,,’{&/,,ﬂ /
\ .
Name & Title of Perscn Signing for the Company: Nicole Maxwell, Sales Support Manager
Date: _8/22/2025
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Exhibit C
Insurance Requirements

Contractor shall procure and maintain for the duration of the contract, and for three years
thereafter, insurance against claims for injuries to persons or damages to property which may
arise from or in connection with the performance of the work hereunder by the Contractor,
his/her/its officers, agents, representatives, employees, and/or subcontractors.

MINIMUM SCOPE AND LIMIT OF INSURANCE

Coverage shall be at least as broad as:

1. Commercial General Liability (“CGL”): Insurance Services Office (“ISO™) Form CG 00 01
covering CGL on an occurrence basis, including products and completed operations, property
damage, bodily injury and personal & advertising injury with limits no less than $2,000,000 per
occurrence. If a general aggregate limit applies, either the general aggregate limit shall apply
separately to this project/location (ISO Form CG 25 03 or 25 04) or the general aggregate limit
shall be twice the required occurrence limit.

2. Automobile Liability: ISO Form CA 0001 covering Code 1 (any auto), with limits no less
than $1,000,000 per accident for bodily injury and property damage.

3. Workers’ Compensation: as required by the State of California, with Statutory Limits, and
Employers’ Liability insurance with a limit of no less than $1,000,000 per accident for bodily
injury or disease.

4. Contractors’ Pollution Legal Liability and/or Asbestos Legal Liability and/or Errors and
Omissions (if project involves environmental hazards): with limits no less than $1,000,000 per
occurrence or claim, and $2,000,000 policy aggregate, on an annual basis.

If the Contractor maintains broader coverage and/or higher limits than the minimums shown
above, the Contractor requires and shall be entitled to the broader coverage and/or higher limits
maintained by the Contractor. Any available insurance proceeds in excess of the specified
minimum limits of insurance and coverage shall be available to the City.

Self-Insured Retentions

Self-insured retentions must be declared to and approved by the City. At the option of the City,
either: the Contractor shall cause the insurer shall to reduce or eliminate such self-insured
retentions as respects the City, its officers, officials, employees, and volunteers; or the Contractor
shall provide a financial guarantee satisfactory to the City guaranteeing payment of losses and
related investigations, claim administration, and defense expenses. The policy language shall
provide, or be endorsed to provide, that the self-insured retention may be satisfied by either the
named insured or City.

Other Insurance Provisions
The insurance policies are to contain, or be endorsed to contain, the following provisions:
I. The City, its officers, officials, employees, and volunteers are to be covered as additional

insureds on the CGL policy with respect to liability arising out of work or operations performed
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by or on behalf of the Contractor including materials, parts, or equipment furnished in
connection with such work or operations and automobiles owned, leased, hired, or borrowed by
or on behalf of the Contractor. General liability coverage can be provided in the form of an
endorsement to the Contractor’s insurance (at least as broad as ISO Form CG 20 10, CG 11 85 or
both CG 20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 forms if later revisions used).

2. For any claims related to this project, the Contractor’s insurance coverage shall be primary
insurance coverage at least as broad as ISO CG 20 01 04 13 as respects the City, its officers,
officials, employees, and volunteers. Any insurance or self-insurance maintained by the City, its
officers, officials, employees, or volunteers shall be excess of the Contractor’s insurance and
shall not contribute with it.

3. Each insurance policy required by this clause shall provide that coverage shall not be
canceled, except with notice to the City.

4. A copy of the claims reporting requirements must be submitted by Contractor to the City.

5. If the services involve lead-based paint or asbestos identification/remediation, the Contractor’s
Pollution Liability policy shall not contain lead-based paint or asbestos exclusions. If the services
involve mold identification/remediation, the Contractor’s Pollution Liability policy shall not
contain a mold exclusion, and the definition of Pollution shall include microbial matter,
including mold.

Acceptability of Insurers
Insurance is to be placed with insurers authorized to conduct business in the state with a current
A.M. Best rating of no less than A: VII, unless otherwise acceptable to the City.

Waiver of Subrogation

Contractor hereby agrees to waive rights of subrogation which any insurer of Contractor may
acquire from Contractor by virtue of the payment of any loss. Contractor agrees to obtain any
endorsement that may be necessary to affect this waiver of subrogation. The Workers’
Compensation policy shall be endorsed with a waiver of subrogation in favor of the City for all
work performed by the Contractor, its employees, agents and subcontractors.

Verification of Coverage

Contractor shall furnish the City with original Certificates of Insurance including an additional
insured endorsement and all required amendatory endorsements (or copies of the applicable
policy language effecting coverage required by this clause) and a copy of the Declarations and
Endorsement Page of the CGL policy listing all policy endorsements to City before work begins.
However, failure to obtain the required documents prior to the work beginning shall not waive
the Contractor’s obligation to provide them. The City reserves the right to require complete,
certified copies of all required insurance policies, including endorsements, required by these
specifications, at any time.

Subcontractors

Contractor shall require and verify that all subcontractors maintain insurance meeting all the
requirements stated herein, and Contractor shall ensure that City is an additional insured on
insurance required from subcontractors. For CGL coverage subcontractors shall provide
coverage with a form at least as broad as CG 20 38 04 13.
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Maintenance of Insurance

Maintenance of insurance by Contractor as specified shall in no way be interpreted as relieving
Contractor of its indemnification obligations or any responsibility whatsoever and the Contractor
may carry, at its own expense, such additional insurance as it deems necessary.

Special Risks or Circumstances

City reserves the right to modify these requirements, including limits, based on the nature of the
risk, prior experience, insurer, coverage, or other special circumstances.
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