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SUMMARY PAGE 

 

This GRANT AGREEMENT (“AGREEMENT”) is entered into this ___ day of __________, 

2023 by the CITY OF SAN JOSE, a municipal corporation of the State of California ("CITY") 

and CITY OF SALINAS, a municipal corporation of the State of California (“GRANTEE”).  

 

 

Grant Type: State Grant Contract No.: IC22 13 7928 
 

 

Grantee: City of Salinas  
  

Project: Internet Crimes Against Children Grant Program 

  

Description: The California Governor’s Office of Emergency Services 

(“Cal OES”) has awarded Fiscal Year 2022 Internet Crimes 

Against Children grant funds to the CITY. The purpose of the 

project is to ensure local law enforcement agencies in the 

Silicon Valley Task force are adequately equipped to 

investigate computer crimes that target youth. This 

AGREEMENT will allocate a Subaward in an amount not to 

exceed $75,000 to the City of Salinas for training, supplies, 

and equipment. 
  

Funding Source: Cal OES State Funds 
  

Grant Award Not to Exceed: $75,000 
  

Payment Terms: See Exhibit D 
  

Agreement Term: Start Date: 10/01/2023 End Date: 2/28/2024 
  

 

PARTIES TO AGREEMENT: 

 GRANTEE CITY OF SAN JOSE 

Name: City of Salinas San José Police Department 

Address for Legal Notice: 200 Lincoln Avenue 

Salinas, CA 93901 

201 W. Mission Street 

San José, CA  95110 

   

Attention: Roberto Filice Anthony Mata 

   

Email Address: RobertoF@ci.salinas.ca.us  Anthony.Mata@sanjoseca.gov 

   

Telephone No.: 831-682-0042 408-277-4212 

   

Taxpayer ID 94-6000412  

CITY Business License/ 

Tax No.: 
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Type of Entity: 

 

Government  

 

State of Incorporation or 

Residency: 

California  

 

CONTACT INFORMATION 

 

 

 

 

EXHIBIT LIST 

 

 YES     N/A 

  Exhibit A: Scope of Services   

  Exhibit B: Procurement, Monitoring, and Reporting Requirements  

  Exhibit C: Budget Summary 

  Exhibit D: Payments to GRANTEE and Reporting Schedule 

  Exhibit E: General Service Requirements (Special Grant Conditions) 

 

To the extent applicable, the following grant provisions are required for this 

AGREEMENT. (Check all provisions that apply.) 

 

YES N/A 

ADDITIONAL REQUIRED LANGUAGE ATTACHMENTS  

(if applicable)  

  City of San José Funding 

  Federal  

  State  

  County 

  Other Public Agency 

  Private Funding Agency 

 

        Exhibit F: Employee/Volunteer Clearance Verification and Compliance with the            

Child Abuse and Neglect Reporting Act 

  Exhibit G: Insurance 

 

GRANTEE CONTRACT MANAGER: Tonya Erickson 

Title: Police Services Administrator 

Telephone No: 831-758-7325 

Email: tonyae@ci.salinas.ca.us 

CITY CONTACT PERSON: Jennifer Gonzalez 

Title: Grants Analyst 

Telephone No: 408-537-1631 

Email: Jennifer.gonzalez@sanjoseca.gov 
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I certify that I have read and hereby consent to all the terms and provisions 

contained in the attached AGREEMENT, including without limitation, all 

exhibits.  
 

WITNESS THE EXECUTION HEREOF the day and year first hereinabove written. 

 

CITY OF SALINAS a municipal corporation of the State of California 

 

Grantee Signature: 

  

Date: 

 

 

Print Name: 

   

 

Title: 

   

 

 

   

CITY OF SAN JOSE, a municipal corporation of the State of California 
 

SARAH ZARATE 
Director, Office of the City 

Manager 

 

Date: 

 

 

 

 

 

 

APPROVED AS TO FORM: 

 

CARL B. MITCHELL 

Sr. Deputy City Attorney 

 

Date: 
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This GRANT AGREEMENT (“AGREEMENT”) is made and entered upon execution by CITY, 

by and between the CITY OF SAN JOSE, a municipal corporation of the State of California 

(hereinafter referred to as “CITY”), and the person or entity identified as GRANTEE on page 1 

of the Summary Pages at the beginning of this AGREEMENT (hereinafter referred to as 

“GRANTEE”).  

 

THE PARTIES HEREBY AGREE AS FOLLOWS: 

 

SECTION 1: RECITALS 

 

WHEREAS, CITY desires to fund grant services to be provided by GRANTEE; and 

 

WHEREAS, GRANTEE has the necessary professional expertise and skill to perform such 

services; 

 

NOW, THEREFORE, the purpose of this AGREEMENT is to retain GRANTEE to perform 

those services specified in EXHIBIT A of this AGREEMENT. 

 

SECTION 2: PROGRAM COORDINATION 

 

A.  CITY: The Director of the Department identified on the Summary Pages under City of San 

José (hereinafter “DIRECTOR”), or his or her designee, shall be the CITY official responsible 

for the program and shall render overall supervision of the progress and performance of this 

AGREEMENT by CITY. All services agreed to be performed by CITY shall be under the overall 

direction of the DIRECTOR. 

 

B.  GRANTEE: GRANTEE shall identify a single project director who shall have overall 

responsibility for the progress and execution of this AGREEMENT. Such person is identified on 

the Summary Pages as GRANTEE CONTRACT MANAGER. Additionally, GRANTEE shall 

immediately notify CITY in writing should circumstances or conditions subsequent to the 

execution of this AGREEMENT require a substitute GRANTEE CONTRACT MANAGER. 

GRANTEE’s CONTRACT MANAGER and GRANTEE staff will fully cooperate with the 

DIRECTOR relating to the work or services provided hereunder.  

 

SECTION 3: TERM OF AGREEMENT AND GRANT AWARD 

 

A.  The term of this AGREEMENT shall commence on the Start Date as set forth in the 

Summary Pages and shall expire on the End Date as set forth in the Summary Pages unless 

extended or sooner terminated in accordance with the terms of this AGREEMENT. Regardless 

of the date of execution of this AGREEMENT, this AGREEMENT is effective as of the Start 

Date.  

 

B.  If GRANTEE wishes to extend this AGREEMENT, a request to extend this AGREEMENT 

along with a Revised Scope of Services (EXHIBIT A), if necessary, should be submitted by 

GRANTEE to the CITY no less than forty-five (45) days prior to the end date. An extension 
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must be set forth in a written amendment to this AGREEMENT, signed by authorized 

representatives of CITY and GRANTEE. Nothing herein commits or binds the CITY to extend 

this AGREEMENT which shall be at the sole discretion of CITY, and if additional funds are 

required, shall be subject to appropriation of funds by the City Council.  

 

SECTION 4: GRANT SERVICES 

 

GRANTEE shall perform those services as specified in detail on EXHIBIT A, entitled “Scope 

of Services” (“Grant Services”), and shall comply with the terms and conditions of this 

AGREEMENT.  

 

SECTION 5: PAYMENTS 

 

A.  CITY agrees to pay GRANTEE an amount not to exceed the amount set forth on the 

Summary Pages (“Grant Award”), for the services described in EXHIBIT A entitled “Scope of 

Services”, and which payment is subject to the terms and conditions set forth in EXHIBIT C 

entitled “Budget Summary” and EXHIBIT D entitled “Payments to GRANTEE and Reporting 

Schedule.”  Any costs incurred by GRANTEE above the Grant Award shall be at GRANTEE’s 

sole cost and expense.   

 

B.  GRANTEE will provide CITY with invoices on agency letterhead, or on another format 

approved by the CITY, that shall identify the name of payee and signed by the Executive 

Director or other authorized agency representative with authority to confirm the accuracy of 

reported expenditures. The invoice shall include a detailed summary of activities undertaken 

during the course of the invoice period. Provided that performance is satisfactory and accepted 

by CITY, compensation will be made on a cost reimbursement basis. Initial payment will be 

based on full execution of the AGREEMENT. 

 

C.  CITY will review invoices or financial reports for adherence to AGREEMENT requirements 

and services and authorize and release payment to GRANTEE based upon claims submitted and 

within thirty (30) calendar days from receipt of invoice or financial reports, provided that 

GRANTEE is not in default under any provisions of this AGREEMENT.  

 

D.  CITY will not pay for unauthorized services rendered by GRANTEE or for claimed services 

which GRANTEE has not provided as required by this AGREEMENT. 

 

E.  The City Manager, director or designee may, without prior notice to GRANTEE, at any time 

in his or her absolute discretion, elect to suspend or terminate payment to GRANTEE, in whole 

or in part, terminate work or expenditures by GRANTEE under this AGREEMENT, or not to 

make any particular payment under this AGREEMENT or take any other action available in the 

event of any of the following occurrences:   

 

1. If GRANTEE (with or without knowledge) shall have made any material 

misrepresentation of any nature with respect to any information or statements 

furnished to CITY in connection with this AGREEMENT; 
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2. If there is pending litigation with respect to the performance by GRANTEE of 

any of its duties or obligations under this AGREEMENT which may materially 

jeopardize or adversely affect the undertaking of or the carrying out of the Grant 

Services; 

3. If GRANTEE, without having obtained CITY approval, has taken any action 

pertaining to the Grant Services which requires CITY approval; 

4. If GRANTEE makes improper use of the Grant Award; 

5. If GRANTEE fails to comply with any of the terms and conditions of this 

AGREEMENT including without limitation, GRANTEE’s failure to carry out the 

Grant Services or other obligations as described in any Exhibit to this 

AGREEMENT. 

6. If GRANTEE submits to CITY any report which is incorrect or incomplete in any 

material respect or is untimely.  

 

SECTION 6: DEFAULT AND TERMINATION OF AGREEMENT  

 

A.  CITY may, through CITY’s DIRECTOR, terminate this AGREEMENT without cause by 

giving GRANTEE thirty (30) calendar days written notice.  

 

B.  Each of GRANTEE’s obligations under this AGREEMENT shall be deemed material. If 

GRANTEE fails to perform any of its obligations under this AGREEMENT, or any other 

AGREEMENT with the CITY, CITY may terminate this AGREEMENT upon ten (10) days 

advance notice (“Notice Period”) to GRANTEE, specifying GRANTEE’s breach and providing 

GRANTEE with the opportunity to cure the specified breach within the Notice Period or in those 

instances where the specified breach cannot reasonably be cured within the Notice Period, the 

opportunity to commence to cure the specified breach. In the event GRANTEE fails to cure or to 

commence to cure the specified breach within the Notice Period, this AGREEMENT shall be 

terminated. Without limiting the generality of the foregoing, the occurrence of any one of the 

following events shall constitute a default of this AGREEMENT for which CITY may exercise 

its right of termination: 

 

1. GRANTEE’s breach of any of the representations or warranties contained in this 

AGREEMENT; 

2. The occurrence of any of the events set forth in SECTION 5 for suspension or 

termination of CITY’s payment of the Grant Award. 

 

C.  In the event of termination under this SECTION, GRANTEE shall have the following 

obligations:  

 

1. No later than thirty (30) days following the date of termination, GRANTEE shall 

refund to CITY any unused portion of the Grant Award, except that GRANTEE shall 

have no obligation to refund to CITY any portion of the Grant Award that was 

distributed in accordance with the terms of the AGREEMENT. GRANTEE shall also 
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provide CITY with a written report detailing the expenditures, if any, from the Grant 

Award, including an accounting of its administrative expenses to the date of 

termination. GRANTEE shall refund to CITY any portion of the Grant Award 

designated for GRANTEE’s administrative expenses which was not expended as of 

the date of termination.  Nothing in this AGREEMENT shall be deemed to be a 

waiver of CITY’s right to recover from GRANTEE any portion of the Grant Award 

that has not been spent in accordance with this AGREEMENT. Upon receipt, 

GRANTEE will be paid for services performed and reimbursable expenses incurred 

in compliance with the terms of this AGREEMENT to date of termination, unless 

other payment terms are explicitly provided in EXHIBIT D.  

2.  Upon termination, GRANTEE shall immediately deliver to CITY any and all copies 

of materials used or developed for this grant including, but not limited to, all data 

collection forms, reports, studies and other work performed, whether or not 

completed by GRANTEE or GRANTEE’s subcontractor, if any, under this 

AGREEMENT.   

 

D.  Nothing in this AGREEMENT shall be construed so as to deprive CITY of its rights and 

remedies at law or in equity against GRANTEE. 

 

E.  CITY’s DIRECTOR is authorized to terminate this AGREEMENT on CITY’s behalf.  

 

F.  If the term of this AGREEMENT is more than one year, the funding in any year after the first 

year may be contingent upon past and pending performance as well as future appropriation by 

the City Council of the City of San José, in its sole discretion. If the funding required to pay for 

Grant Services for the next fiscal year has not been appropriated by June 30 of any year, this 

AGREEMENT will automatically terminate, effective June 30. 

 

G.  CITY may, at its sole option, pursue a course correction process with GRANTEE to address 

issues with GRANTEE’s performance under this AGREEMENT. However, CITY is under no 

obligation to pursue a course correction prior to exercising its rights to suspend payment to 

GRANTEE or to terminate this AGREEMENT.  

 

SECTION 7: ACCOUNTING AND FINANCIAL RECORDS 

 

GRANTEE shall establish and maintain at all times, on a current basis in connection with the 

provision of the Grant Program, an adequate accounting system in accordance with generally 

accepted accounting principles and standards and acceptable to DIRECTOR covering all 

revenues, costs, and expenditures with respect to GRANTEE’s performance under this 

AGREEMENT. GRANTEE shall maintain its accounting system and shall provide CITY with 

reports that separate costs and expenses incurred by GRANTEE with CITY funds as 

distinguished from costs and expenses paid for from other funding sources.  
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SECTION 8: REPORTING REQUIREMENTS 

 

GRANTEE shall submit reports of all financial transactions related to GRANTEE’s performance 

under this AGREEMENT (“Financial Reports”) prepared in accordance with EXHIBIT B and, to 

the extent applicable, on the schedule specified in EXHIBIT D. The format of the Financial 

Reports shall be as provided in this AGREEMENT unless otherwise directed by the 

DIRECTOR. A final report shall be delivered to CITY prior to expiration of this AGREEMENT, 

as may be further described in EXHIBIT B. In lieu of generating a consolidated quarterly report, 

the GRANTEE may instead submit, in strict accordance with the above schedule, a report 

covering each of the months in the reporting period, which includes a Standard Balance Sheet 

and Standard Income and Expense Statement for each of the months in the reporting period. The 

Financial Reports must be prepared in accordance with generally accepted accounting principles. 

 

SECTION 9: RIGHT OF EXAMINATION AND AUDIT AND PRESERVATION OF 

RECORDS 

 

GRANTEE agrees that the CITY’s Manager, Auditor, Attorney or the DIRECTOR, or any of 

their duly authorized representatives, shall have access to and the right to examine all facilities 

and activities of GRANTEE related to GRANTEE’s performance of this AGREEMENT, 

including the right to audit, conduct further financial review, examine and make excerpts or 

transcripts of all contracts, subcontracts, invoices, payroll records, personnel records, and all 

other data or financial records relating to matters covered by this AGREEMENT at any time 

during the term of this AGREEMENT.  GRANTEE shall cooperate with CITY in such audit, 

examination, further review and shall provide CITY with access to GRANTEE’s staff and to all 

relevant records, documents, and data, including but not limited to, management letters, board 

minutes and payroll.  

 

EXHIBIT B, “PROCUREMENT, MONITORING, AND REPORTING REQUIREMENTS” 

may set forth additional standards regarding the CITY’s right to audit, and GRANTEE’s 

obligation to deliver to the CITY reports which may include audited financial reports. 

GRANTEE further agrees that GRANTEE shall preserve all records related to the performance 

of this AGREEMENT and that CITY the right to examine or audit the GRANTEE’s records, 

facilities or activities shall continue for at least seven years from the end of the Grant Subaward 

performance period. 

 

SECTION 10: CITY ACKNOWLEDGMENT 

 

GRANTEE shall acknowledge the support of CITY, where appropriate, in written documents 

and informational materials regarding the Grant Program.  

 

SECTION 11: INSURANCE 

 

GRANTEE agrees to have the policies set forth in the attached EXHIBIT G, entitled 

“INSURANCE” not later than the date of execution of this AGREEMENT and to maintain such 

policies throughout the term of this AGREEMENT. All policies, endorsements, certificates 
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and/or binders shall be subject to approval by the Risk Manager of the City of San José as to 

form and content. These requirements may not be amended or waived unless approved in writing 

by the Risk Manager. GRANTEE agrees to provide CITY with a copy of said policies, 

certificates and/or endorsements upon execution of this AGREEMENT.  

 

SECTION 12: INDEMNIFICATION AND HOLD HARMLESS 

 

A.  GRANTEE agrees to defend, indemnify and hold harmless the CITY from and against any 

and all claims, demands, causes of action, or liabilities incurred by CITY arising from, in whole 

or in part, directly or indirectly, GRANTEE’s acts or omissions under this AGREEMENT, 

except as may arise from the gross negligence or willful misconduct of CITY.  In any action or 

claim against CITY in which GRANTEE is defending CITY, CITY shall have the right to 

approve legal counsel providing CITY’s defense and such approval shall not be unreasonably 

withheld.   GRANTEE further agrees to release CITY from any and all claims for any damages, 

including property damage, injury or death occurring or arising out of use of CITY’s property, 

except as may be caused by the CITY’s gross negligence or willful misconduct.  

 

B.  The GRANTEE’s obligations under this indemnification provision shall survive the 

expiration or termination of this AGREEMENT. 

 

SECTION 13: NOTICES 

 

A.  Any communication or notice to either party shall be in writing and shall be either personally 

delivered or mailed in the United States mail, postage prepaid, or by facsimile or electronic mail, 

to the respective parties addressed as referenced on the Summary Page of this AGREEMENT.   

 

B.  Either party may change its address by sending written notice of the new address to the other 

party pursuant to this SECTION. 

 

SECTION 14: AMENDMENTS 

 

Unless otherwise authorized by this AGREEMENT, amendments to the terms and conditions of 

this AGREEMENT and any such adjustment to this AGREEMENT shall be effective only upon 

the mutual agreement in writing of the authorized representatives of the parties.  

 

SECTION 15: COMPLIANCE WITH LAWS/NONDISCRIMINATION 

 

A.  GRANTEE shall comply with all applicable laws, ordinances, codes and regulations of the 

federal, state and local governments and with applicable CITY policies. 

 

B.  GRANTEE shall not discriminate, in any way, against any person on the basis of race, sex, 

color, age, religion, actual or perceived gender identity, sexual orientation, disability, ethnicity or 

national origin in connection with or related to the performance of this AGREEMENT.  
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C.  GRANTEE will also obtain and maintain all licenses and permits appropriate to its proper 

and effective performance of this AGREEMENT prior to the date of commencement, including, 

but not limited to a City of San José business tax certificate or exemption, if applicable, with the 

CITY's Finance Department to operate in the CITY. GRANTEE is responsible for contacting the 

appropriate offices and filing the necessary documents to comply with these requirements. 

 

SECTION 16: RELATIONSHIP OF PARTIES  

 

A.  It is understood and agreed by and between the parties that GRANTEE, in the performance 

of this AGREEMENT, shall not act nor is it at any time authorized to act, as the agent or 

representative of CITY in any matter. GRANTEE further agrees that it will not in any manner 

hold itself out as the agent or representative of CITY or act in such a fashion as would give the 

impression to a reasonable person that GRANTEE is acting in such a capacity.  

 

B.  The parties agree that GRANTEE and GRANTEE’s employees shall be at all times 

independent contractors and not agents or employees of the CITY, and that GRANTEE and 

GRANTEE’s employees shall not be entitled to any salary, fringe benefits, pension, Workers’ 

Compensation, sick leave, insurance or any other benefit or right connected with employment by 

the City of San José, or any compensation other than as prescribed herein, and GRANTEE and 

GRANTEE’s employees expressly waive any claim they may have to any such rights. 

 

C.  Under no circumstances shall this AGREEMENT be construed as one of partnership, joint 

venture, or employment between GRANTEE and CITY. Each party acknowledges and agrees 

that it neither has, nor will give the appearance or impression of having, any legal authority to 

bind or commit the other party in any way. 

 

SECTION 17: WAIVER  

 

A.  In no event shall any payment by CITY or any acceptance of payment by GRANTEE 

hereunder constitute or be construed to be a waiver by CITY or GRANTEE of any breach of 

covenants or conditions of this AGREEMENT or any default which may then exist on the part of 

CITY or GRANTEE, and the making of any such payment or the acceptance of any such 

payment while any such breach or default exists, shall in no way impair or prejudice any right or 

remedy available to CITY or GRANTEE with respect to such breach or default.  

 

B.  The waiver by any party to this AGREEMENT of a breach of any provision of this 

AGREEMENT shall not be deemed a continuing waiver or a waiver of any subsequent breach of 

that or any other provision of this AGREEMENT.  

 

SECTION 18: CORPORATE AUTHORITY/AUTHORIZED REPRESENTATIVES  

 

GRANTEE represents and warrants that it has the authority to enter into this AGREEMENT. 

GRANTEE further represents and warrants that its signatory to this AGREEMENT is authorized 

to execute this AGREEMENT on GRANTEE’s behalf.  

 



CITY OF SAN JOSE 

GRANT AGREEMENT 

 

 

Cal OES Internet Crimes Against Children 11 DB# 

City of Salinas 

 T-909.015.024.001\ 2051820 

SECTION 19: INTEGRATED DOCUMENT 

 

This AGREEMENT, including the Summary Pages and any Exhibits, are incorporated herein 

and embody the entire agreement between CITY and GRANTEE. No oral agreements or 

conversations with any officer, agent or employee of CITY shall affect or modify any of the 

terms or obligations contained in any documents comprising this AGREEMENT. Any such oral 

agreement shall be considered as unofficial information and in no way binding upon CITY.  

 

SECTION 20: SEVERABILITY OF PROVISIONS 

 

If any part of this AGREEMENT is for any reason found to be unenforceable by a court of 

competent jurisdiction, all other parts nevertheless remain enforceable. CITY and GRANTEE 

agree that to the extent that the exclusion of any unenforceable provisions from this 

AGREEMENT affects the purpose of this AGREEMENT, then the parties shall negotiate an 

adjustment to this AGREEMENT in order to give full effect to the purpose of this 

AGREEMENT or either party may terminate this AGREEMENT. In the event of termination, 

the provisions of SECTION 6 as related to repayment of the Grant Award shall apply.  

 

SECTION 21: VENUE 

 

The parties agree that this AGREEMENT shall be governed and construed in accordance with 

the laws of the State of California. In the event that suit shall be brought by either party to this 

AGREEMENT, the parties agree that venue shall be exclusively vested in the state courts of the 

County of Santa Clara, or if federal jurisdiction is appropriate, exclusively in the United States 

District Court, Northern District of California, San José, California.  

 

SECTION 22: CONFLICT OF INTEREST  

 

GRANTEE shall comply with the applicable provisions of the Political Reform Act of 1974, as 

amended, relating to conflicts of interest (codified in California Government Code SECTION 

87000, et seq.), with the conflict of interest provisions of Government Code SECTION 1090 et 

seq. and with the CITY’s Code of Ethics, set forth in City Council Policy 0-15. GRANTEE shall 

promptly advise CITY of the facts and circumstances concerning any disclosure made to it or 

any information obtained by it relating to conflicts of interest.  

 

SECTION 23: RELIGIOUS/POLITICAL ACTIVITIES 

 

A.  GRANTEE shall not expend any portion of the Grant Award to inhibit or promote religion 

and the Grant Services funded by the Grant Award must not be used to convey a religious 

message. Any portion of the Grant Award used in contradiction to the provisions of this 

SECTION, shall be deemed a disallowed cost.  

 

B.  GRANTEE shall not expend any portion of the Grant Award for political advocacy efforts, 

whether for or against a political candidate, ballot measure or bill.  
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SECTION 24: ASSIGNABILITY 

 

The parties agree that the expertise and experience of GRANTEE are material considerations for 

this AGREEMENT. Unless specifically authorized by this AGREEMENT, GRANTEE may not 

assign the performance of any obligation or interest under this AGREEMENT, including 

subcontracting, without the prior written consent of CITY. Any attempt by GRANTEE to assign 

this AGREEMENT, in violation of this SECTION, will be voidable at CITY's sole option. 

 

SECTION 25: SUBCONTRACTS  

 

A.  No subcontract will alter in any way any legal responsibility of GRANTEE to provide 

services under this AGREEMENT. 

 

B.  GRANTEE will monitor the subcontractor to ensure compliance with the terms and 

conditions of this AGREEMENT and provide records of their compliance as requested. 

 

C.  GRANTEE assures that the subcontractor(s) maintain(s) current licensure and indemnity 

insurance appropriate for obligations undertaken by subcontractor(s) and provides copies of such 

to CITY. 

 

D.  GRANTEE will provide CITY with records of reimbursement to subcontractor(s) for 

obligations incurred under subcontract.  

 

E.  CITY has the right to refuse reimbursement for obligations incurred under any subcontract 

that does not comply with the terms of this AGREEMENT. 

 

SECTION 26: EMPLOYEES/VOLUNTEERS 

 

A.  Any and all personnel employed, or volunteers retained by GRANTEE in conducting the 

operations of GRANTEE’s program shall be qualified to perform the duties assigned to them by 

GRANTEE. 

 

B.  GRANTEE shall not hire employees or volunteers who will have supervisory or disciplinary 

authority over minors who have been convicted of any offense identified in California Public 

Resources Code SECTION 5164. GRANTEE shall fully indemnify, defend, and hold harmless 

CITY for any such hiring. GRANTEE shall notify CITY in writing of any violation of this 

provision as soon as is reasonably practicable. 

 

C.  GRANTEE shall also not employ any person who is permitted to provide services requiring 

contact with children or providing food concessionaire services or other licensed concessionaire 

services in that area, unless GRANTEE has complied with the TB testing requirements set forth 

in SECTION 5163 of the California Public Resources Code. 
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D.  Regardless of whether services have been provided prior to full execution of this 

AGREEMENT, GRANTEE certifies to the CITY that all services were provided in full 

compliance with the terms and provisions of this AGREEMENT. 

 

E.  To give effect to California Public Resources Code Sections 5163 and 5164, GRANTEE shall 

follow the procedures contained in EXHIBIT F attached hereto. In the event GRANTEE 

chooses a different national criminal database for complying with the FBI requirement for 

background checks, then such alternative database shall be subject to the CITY’s prior written 

approval. 

 

SECTION 27: GRANTEE’S FINANCIALS 

  

A.  City Council requires that each non-profit organization receiving $350,000 or more in funds 

from the CITY (in the aggregate) during any fiscal year which is either (i) grant funding other 

than construction funding and/or (ii) operating subsidy funding for operation of CITY facilities, 

must prepare and make available for public view on the internet, annual audited financial 

statements.  The audited financial statements must be made available for view within 150 days 

from the end of the non-profit’s fiscal year (which period may be extended by the City Manager 

based upon a showing of hardship or other good cause) and must be submitted to the Department 

and posted at the Agency website at an easy access location.  All audits must be performed by a 

certified public accountant currently licensed to practice in the State of California, must conform 

to generally accepted auditing standards and otherwise be in a form acceptable to the CITY.  

 

B.  Non-profits shall be required to comply with this requirement at the time that the non-profit 

has entered into one or more grant agreements or subsidy agreements with the CITY, which 

provide for the payment of an aggregate amount that equals or exceeds $350,000 in grant and/or 

subsidy funds in any one fiscal year.  Non-profits covered by this requirement must exert due 

diligence in determining when they have reached the aggregate funding threshold of $350,000.  

The provisions of the financial posting requirements shall be interpreted broadly to effectuate the 

purpose of making available to the public information on recipients of substantial CITY funds.  

These provisions shall apply not only to grant agreements or operating agreements but shall also 

apply, without limitation, if any amendments to such agreements brings the total annual funding 

to equal or exceed $350,000, and also to any other agreements with the CITY that are equivalent 

in purpose to a grant agreement or an operating subsidy agreement, regardless of the title of the 

agreement.  

 

C.  This posting requirement shall remain in effect until an entire fiscal year passes in which the 

non-profit does not have contracts with the CITY which provide for grants and/or subsidies from 

the CITY in an aggregate amount equaling or exceeding $350,000.  Without limitation of any 

other remedy, GRANTEE’s failure to comply with this requirement may be taken into 

consideration when evaluating GRANTEE’s request for future grant funds or subsidies. 
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SECTION 28: ENVIRONMENTALLY PREFERABLE PROCUREMENT POLICY 

 

A.  GRANTEE agrees that, in the performance of this AGREEMENT, GRANTEE shall perform 

is obligations under the AGREEMENT in conformance with City Council Policy 4-6, 

Environmentally Preferable Procurement Policy.  A description for environmentally preferable 

procurement and the policy can be found on the CITY’s website at the following link: 

https://www.sanjoseca.gov/home/showdocument?id=12833.   
 

B.  Environmental procurement policies and activities related to the completion of work will 

include wherever practicable, but are not limited to:  

  

1. Use of recycled and/or recyclable products in daily operations. (i.e., 30, 50, 100% 

PCW paper, chlorine process free; triclosan free hand cleaner, etc.) 

2. Use of Energy Star Compliant equipment. 

3. Vehicles and vehicle operations (i.e., Alternative Fuel, Hybrid, etc.) 

4. Internal waste reduction and reuse protocol(s). 

5. Water and resource conservation activities within facilities, including bans on 

individual serving bottled water and the use of compostable food service products, 

etc. 

 

SECTION 29:  GIFTS 

 

A.  GRANTEE is familiar with CITY's prohibition against the acceptance of any gift by a CITY 

officer or designated employee, which prohibition is found in Chapter 12.08 of the San José 

Municipal Code. 

 

B.  GRANTEE agrees not to offer any CITY officer or designated employee any gift prohibited 

by said Chapter. 

 

C.  The offer or giving of any gift prohibited by Chapter 12.08 shall constitute a material breach 

of this AGREEMENT by GRANTEE.  In addition to any other remedies CITY may have in law 

or equity, CITY may terminate this AGREEMENT for such breach as provided in SECTION 6 

of this AGREEMENT. 

 

SECTION 30:  DISQUALIFICATION OF FORMER EMPLOYEES 

 

GRANTEE is familiar with the provisions relating to the disqualification of former officers and 

employees of CITY in matters which are connected with former duties or official responsibilities 

as set forth in Chapter 12.10 of the San José Municipal Code (“Revolving Door Ordinance”).  

GRANTEE shall not utilize either directly or indirectly any officer, employee, or agent of 

GRANTEE to perform services under this AGREEMENT, if in the performance of such 

services, the officer, employee, or agent would be in violation of the Revolving Door Ordinance. 
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SECTION 31:  MISCELLANEOUS 

 

A.  The headings of the sections and subsections of this AGREEMENT are inserted for 

convenience only. 

 

B.  Where this AGREEMENT refers to CITY and no officer of the CITY is named, CITY’s 

Manager shall have the authority to act on CITY’s behalf. 

 

C.  This AGREEMENT may be executed in any number of counterparts and by each Party in 

separate counterparts, each of which when so executed and delivered shall be deemed to be an 

original and all of which together shall constitute one and the same instrument. 

 

D.  Unless otherwise prohibited by law or CITY policy, the Parties agree that an electronic copy 

of a signed contract, or an electronically signed contract, has the same force and legal effect as a 

contract executed with an original ink signature. The term “electronic copy of a signed contract” 

refers to a writing as set forth in Evidence Code Section 1550. The term “electronically signed 

contract” means a contract that is executed by applying an electronic signature using technology 

approved by the CITY. 
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EXHIBIT A 

SCOPE OF SERVICES  

 

In accordance with the provisions of the AGREEMENT and all rules and regulations 

pertaining thereto, GRANTEE shall use the Grant Program funds to procure training, supplies 

and equipment for the Silicon Valley Internet Crimes Against Children Task Force (SVICAC). 

The purpose of the SVICAC Task Force is to identify, apprehend, and prosecute Internet sexual 

predators who exploit children using computers, and to sponsor community education efforts 

regarding the prevention of internet crimes against children. The SVICAC Task Force expands 

across 11 different counties within the peninsula. All participating agencies acknowledge that the 

SVICAC Task Force is a joint operation in which all agencies act as partners in a joint effort to 

address internet crimes against children.  The purchases under this agreement will consist of, but 

not limited to, training, evidence processing equipment, and operational equipment that will 

support in assisting jurisdictions in the southern part of the task force region with investigation.    
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EXHIBIT B 

PROCUREMENT, MONITORING, AND REPORTING REQUIREMENTS 

 

GRANTEE shall be subject to the following procurement requirements: 

 

1. Procurement: The GRANTEE will submit purchase requisition requests with cost 

estimates to the CITY prior to any procurement process in order to confirm the cost is 

allowable and within budget. 

 

2.  Contracts and Procurements:  The GRANTEE is the responsible entity, without 

recourse to the CITY or Cal OES, regarding the settlement and satisfaction of all 

contractual and administrative issues arising from contracts of the Subrecipient and Grant 

Subaward procurements. This responsibility includes, but is not limited to, disputes, 

claims, and protests of awards. Governmental entities must comply with applicable 

procurement laws and policies for their jurisdiction when contracting for goods or 

procuring services. Matters concerning violation of laws must be referred to the local, 

state, or federal authority having jurisdiction. 

 

3. Contracts and Procurements Over $50,000:  GRANTEE must use the formal method 

of contracting in which a bidder is selected based on material submitted in response to an 

Invitation for Bid (“IFB”) or a Request for Proposal (“RFP”). IFBs/RFPs must clearly 

define all requirements the bidder must fulfill for the bid or offer to be evaluated by the 

project. The bid or proposal must include a clear and accurate description of the technical 

requirements for the services or materials/goods to be produced and must not contain any 

features that unduly restrict competition. Bidders are not allowed to discuss or clarify any 

points after their bids have been submitted, and face-to-face negotiations are not allowed. 

 

 Invitation for Bid (IFB) is used to solicit prices for services or goods based on 

definitive specifications. It must include a clear and accurate description of the 

technical requirements for the services (Contracts) to be produced, or the material or 

product (Goods) to be procured. The description must not contain features that unduly 

restrict competition. The basic reason for establishing specifications for technical 

details for use in formal advertising is to convey to all bidders a complete, unvarying 

understanding of what is required. This calls for a clear and precise description not 

subject to varying interpretations. Ensure that all costs are accounted for including 

any timelines, and all programmatic requirements. 

a) Cost or Price Analysis:  All procurements and/or contracts funded by federal 

Grant Subawards must have a cost or price analysis performed and submitted to 

the CITY for the file. The cost or price analysis is written documentation 

demonstrating the reasonableness of the proposed price of the contract or 

procured item. Specifically: Price Analysis is the process of examining and 

evaluating a proposed price without evaluating its separate elements of cost to 

determine the price is reasonable. It is generally used for simple procurements for 

which there is adequate catalog pricing and market competition. 
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b) Cost Analysis is the review and evaluation of separate elements of cost and profit 

or fee in an offerors or contractor’s proposal. A cost analysis is required when a 

bidder is required to submit the elements of his estimated cost, e.g., on consulting 

contracts for professional services.  

 A cost analysis is necessary whenever competition is lacking, and for non-bid 

procurements, contract modifications and change orders. The method and degree of 

cost/price analysis is dependent on the facts surrounding the procurement situation. In 

addition to price, examples of factors that can be taken into consideration include 

items such as:  

a) The ability, capacity and skill of the bidder to perform the contract or provide the 

service required. 

b) Whether the bidder can perform the contract or provide the service promptly or 

within the time specified. 

c) The warranty, product life expectancy and/or the ability of the bidder to provide 

future maintenance and service of the item being procured. 

 

The CITY reserves the right to perform audits or reviews of the Grant Subaward at any time.  

The CITY can use a field review and desk review to test the GRANTEE’s compliance with laws 

and regulations.   The CITY does not claim title to the training, supplies and equipment but 

requires the GRANTEE to maintain accountability for all procurement under this agreement. 

 

Field Review:   The CITY representative travels to the GRANTEE’s place of business to 

conduct Compliance Review.  Review of the GRANTEE’s policies, procedures, documentation 

supporting claimed expenditures, procurement documentation, contracts, equipment records, 

interviewing staff, and as applicable, verifying equipment purchases and location. 

 

Desk Review:   The CITY requests the GRANTEE to submit documents in the mail. These 

documents may include responding to Schedules (targeted compliance questionnaires), 

Corrective Action Plans (CAP), or other source documentation supporting claimed 

reimbursements. A desk review’s scope may be limited or extended. 

 

Training Records: GRANTEE shall maintain all training records and provide the CITY with a 

copy of training certificates obtains.  

 

Equipment Identification and Records: GRANTEE shall maintain a readily identifiable 

inventory of the procured equipment and supplies. Supplies and equipment must be noted in a 

log containing the following information for as long as they are owned by the Subrecipient. 

Equipment records must contain the following information: 

 A description of the property.  

 Serial number, or other identification number.  

 Source of the property.  

 Identification of the title holder.  
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 Acquisition date.  

 Cost of the equipment.  

 Percentage of federal participation in the cost of the equipment.  

 Location of the equipment.  

 Use and condition of the equipment.  

 Unit acquisition cost; and  

 Disposition, data, including date of disposal and sale price. 

 

A physical inventory of supplies and equipment shall be taken, and the results reconciled 

with the equipment records at least once every two years.  The GRANTEE is responsible for 

maintaining all equipment purchased with grant funds and the equipment must be available 

for review by the CITY and Cal OES staff during Site and Monitoring visits. 

 

Losses/Replacements: GRANTEE shall safeguard equipment purchased. Lost, stolen, or 

destroyed equipment must be reported to CITY in writing within 10 calendar days of the date 

of the loss. The report must include appropriate police reports, insurance claims, and a letter 

signed by the GRANTEE explaining the circumstances involved and the precautions taken to 

prevent such losses from occurring in the future. The report must also detail how the 

equipment will be replaced, timeframe for replacement, and the potential impact on program 

objectives without replacement of the equipment.  

 GRANTEE shall maintain adequate insurance to cover loss or damage of the 

equipment procured. 

 Damage to equipment that will not be repaired must be reported to the CITY 

within 10 calendar days of the date of damage, with a justification explaining how 

grant objectives will be achieved without the equipment. 

 GRANTEE shall obtain written approval from the CITY prior to replacing, 

trading, or otherwise disposing of damaged, lost, or stolen equipment.  

 

GRANTEE shall establish internal policies and procedures to ensure all procurement under 

this agreement is used to conduct investigations and further the goals and objectives of the 

Silicon Valley Internet Crimes Against Children Task Force service area that includes eleven 

counties in Northern California: Napa, Sonoma, Marin, Contra Costa, Alameda, San 

Francisco, San Mateo, Santa Clara, Santa Cruz, Monterey, and San Benito.  The GRANTEE 

will assist other ICAC affiliates, within the ICAC Task Force service area, upon request and 

contingent on personnel and equipment resources. 

 

Retention of Records:  GRANTEE must retain all grant records for seven years from the 

end of the Grant Subaward performance period. If the GRANTEE’s source documentation 

records are retained in a database system, it must cover the entire performance period and be 

retrievable. If an audit, investigation, review, litigation, or any other action occurs during the 

GRANTEE’s seven-year retention period, the GRANTEE shall retain the records until the 

resolution of such process, or until the end of the seven-year period, whichever is longer.  

The retention requirement extends to books of original entry, source documents, supporting 
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accounting transactions, the general ledger, subsidiary ledgers, personnel and payroll records, 

canceled checks, and related documents and records.  

 

Accounting System and Structure:  The GRANTEE must establish and maintain an 

adequate accounting and internal administrative control system.  At a minimum, includes the 

general ledger accounting structure, subsidiary accounting records, and procedures that 

define how and by whom the funds are handled. The accounting records must identify the 

receipt and the expenditure of all Cal OES funds. Overall, the accounting system should 

conform to Generally Accepted Accounting Principles (GAAP).
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EXHIBIT C 

BUDGET SUMMARY 

 

The maximum amount of compensation to be paid to GRANTEE shall not exceed Seventy-Five 

Thousand Dollars ($75,000). 

 

Subrecipient: City of Salinas Subaward #: IC22 13 7928 

Operating Expenses 

Training 

Equipment for Evidence Processing  

Equipment for Operations 
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EXHIBIT D 

PAYMENTS TO GRANTEE AND REPORTING SCHEDULE 

 

Quarterly Report of Expenditures and Request for Funds 
 

Payments of the Grant Award shall be made as stated in the following schedule, subject to 

GRANTEE’s satisfactory performance of this agreement. 

 

A. GRANTEE shall submit invoices to the CITY no later than fifteen (15) days following 

the end of each month.  GRANTEE shall provide quarterly activity reports and other suitable 

documentation acceptable by the CITY that may include, but not limited to, invoices, packing 

slips, copy of purchase orders, equipment asset list, and proof of payment.  

 

B. Payment of the Grant Award shall be made quarterly, subject to GRANTEE's satisfactory 

performance of this AGREEMENT.  

  

C. Upon receipt of a quarterly invoice and supporting documentation acceptable to CITY, 

payments shall be made in accordance with the approved project budget. 
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EXHIBIT E 

GENERAL SERVICE REQUIREMENTS (Special Grant Requirements) 

 

This Grant Award is subject to the Cal OES Subrecipient Handbook, which can be found at 

https://www.caloes.ca.gov/ and is incorporated by reference herein. 

 

I. Federal Grant Funds 

 

Subrecipients expending $750,000 or more in federal grant funds annually are required to 

secure an audit pursuant to OMB Uniform Guidance 2 CFR Part 200, Subpart F and are 

allowed to utilize federal grant funds to budget for the audit costs. See Section 8000 of 

the Subrecipient Handbook for more detail. 

 

II. Equal Employment Opportunity – (Subrecipient Handbook Section 2151) 

 

III. Drug-Free Workplace Act of 1990 – (Subrecipient Handbook, Section 2152) 

 

IV. California Environmental Quality Act (CEQA) – (Subrecipient Handbook, Section 2153) 

 

V. Lobbying – (Subrecipient Handbook Section 2154) 

 

VI. Debarment and Suspension – (Subrecipient Handbook Section 2155) 

It is the policy of the Federal Government to conduct business only with responsible 

persons, and a system for debarment and suspension from programs and activities 

involving federal financial and non-financial assistance and benefits assist agencies in 

carrying out this policy. Debarment or suspension of a participant by one agency has 

government-wide effect. Applicants receiving federal funds must certify that they will 

adhere to Federal Executive Order 12549, Debarment and Suspension. By signing the 

Certification of Assurance of Compliance forms (Cal OES Form 2-104), the applicant 

certifies that neither the applicant nor its principals have been suspended or debarred 

from participation in federal grants. The applicant also agrees that it will not make 

any award, subaward, or enter into any contract greater than $35,000 with parties that 

are debarred, suspended, or otherwise excluded or ineligible for participation in 

Federal programs or activities. The Cal OES Form 2-104 outlines the grounds for 

debarment and suspension. 

 

VII. Proof of Authority from City Council/Governing Board 

 

VIII. Civil Rights Compliance – (Subrecipient Handbook Section 2151.1) 

 

https://www.caloes.ca.gov/
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EXHIBIT F 

EMPLOYEE/VOLUNTEER CLEARANCE VERIFICATION AND COMPLIANCE 

WITH THE CHILD ABUSE AND NEGLECT REPORTING ACT 

 

If GRANTEE provides services involving minors, and as a CITY-approved method of 

complying with the provisions contained in this AGREEMENT, GRANTEE shall conduct a 

criminal background check through the database of the California Department of Justice and an 

FBI criminal database or equivalent national database as approved in writing by Grantee’s 

liability insurance provider, on each of its employees and volunteers who have supervisory or 

disciplinary authority over minors.  

 

GRANTEE shall also comply with the provisions of the Child Abuse and Neglect Reporting Act, 

California Penal Code SECTION 11164 et. seq. Additionally, GRANTEE certifies the following: 

 

1. Any and all personnel employed or retained by GRANTEE in conducting the operations of 

GRANTEE’s program shall be qualified to perform the duties assigned to them by 

GRANTEE. GRANTEE agrees that GRANTEE shall not at any time allow its employees or 

volunteers to be in any position with supervisory or disciplinary authority over minors, if 

they have been convicted of any offense identified in California Public Resources Code 

SECTION 5164. (Copy attached.) 

CITY and GRANTEE understand that results of background checks on minors may be 

confidential under state law. Therefore, all employees or volunteers must be at least 18 years 

of age if they are to be in a position having supervisory or disciplinary authority over any 

minor. 

If GRANTEE intends to have employees or volunteers under the age of 18 providing services 

under this AGREEMENT, GRANTEE must obtain CITY’s prior consent, and GRANTEE 

shall ensure that none of its employees or volunteers under 18 years of age have any 

supervisory or disciplinary authority over any minor, as such term is used in California 

Public Resources Code SECTION 5164.  

2. GRANTEE shall be responsible for ensuring that no person who has supervisory or 

disciplinary authority over minors, who is paid or unpaid by GRANTEE, shall be permitted 

to provide services unless appropriate background checks, including fingerprints, have been 

performed prior to the beginning of services under this AGREEMENT, and the person meets 

the standards set forth above. If requested by CITY, and to the extent allowed by law, 

GRANTEE shall promptly provide documentation listing each person that has provided or is 

providing services hereunder involving supervision or disciplinary authority over minors and 

certifying that the GRANTEE has conducted the proper background check on such person or 

persons, and each of the named persons is legally permitted to perform the services described 

in this AGREEMENT. Regardless of whether such documentation is requested or delivered 

by GRANTEE, GRANTEE shall be solely responsible for compliance with the provisions of 

this SECTION. 

 

3. That no person paid or unpaid by GRANTEE shall be permitted to provide services requiring 

contact with children or providing food concessionaire services or other licensed 
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concessionaire services in that area, unless GRANTEE has complied with the TB testing 

requirements set forth in SECTION 5163 of the California Public Resources Code (copy 

attached), verifying that the person or persons has provided evidence/verification of a 

negative TB skin test reading less than two (2) years old (if newly hired) or within four (4) 

years (if current employee) of the date of execution of this AGREEMENT and every four (4) 

years thereafter, if the term of this AGREEMENT exceeds four (4) years. 

For persons with a positive TB skin test reading, a physician’s medical clearance must be 

obtained prior to services being provided as specified above. GRANTEE shall keep on file 

each "Certificate" of clearance for the persons described above and shall also make available 

a copy of each Certificate to CITY, if requested and allowed by law. “Certificate” means a 

document signed by a licensed examining physician and surgeon or a notice from a public 

health agency or unit of the tuberculosis association which indicates freedom from active 

tuberculosis. 

 

4. GRANTEE understands that if services are rendered on a school site, there may be additional 

requirements that may apply including without limitation, requirements under the California 

Education Code. GRANTEE acknowledges that it is GRANTEE’s sole responsibility to 

comply with all applicable laws, regulations, and licensing requirements in GRANTEE’s 

provision of services hereunder.  

 

I, the GRANTEE by signing below verify that I have read and agree to the above:  

 

_________________________________________  __________________ 

Signature/Title       Date 
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CALIFORNIA PUBLIC RESOURCES CODE SECTION 5164 

 

§ 5164.  Persons convicted of certain offenses not to be hired for employment or as volunteer in 

positions with supervisory authority over minors; Criminal background screening; Fees. 

(a) (1) A county, city, city and county, or special district shall not hire a person for employment, 

or hire a volunteer to perform services, at a county, city, city and county, or special district 

operated park, playground, recreational center, or beach used for recreational purposes, in a 

position having supervisory or disciplinary authority over a minor, if that person has been 

convicted of an offense specified in paragraph (2). 

(2) (A) A violation or attempted violation of Section 220, 261.5, 262, 273a, 273d, or 273.5 of 

the Penal Code, or a sex offense listed in Section 290 of the Penal Code, except for the offense 

specified in subdivision (d) of Section 243.4 of the Penal Code. 

(B) A felony or misdemeanor conviction specified in subparagraph (C) within 10 years of 

the date of the employer's request. 

(C) A felony conviction that is over 10 years old, if the subject of the request was 

incarcerated within 10 years of the employer's request, for a violation or attempted violation of 

an offense specified in Chapter 3 (commencing with Section 207) of Title 8 of Part 1 of the Penal 

Code, Section 211 or 215 of the Penal Code, wherein it is charged and proved that the defendant 

personally used a deadly or dangerous weapon, as provided in subdivision (b) of Section 12022 

of the Penal Code, in the commission of that offense, Section 217.1 of the Penal Code, Section 

236 of the Penal Code, an offense specified in Chapter 9 (commencing with Section 240) of Title 

8 of Part 1 of the Penal Code, or an offense specified in subdivision (c) of Section 667.5 of the 

Penal Code, provided that a record of a misdemeanor conviction shall not be transmitted to the 

requester unless the subject of the request has a total of three or more misdemeanor convictions, 

or a combined total of three or more misdemeanor and felony convictions, for violations listed in 

this section within the 10-year period immediately preceding the employer's request or has been 

incarcerated for any of those convictions within the preceding 10 years. 

(b) (1) To give effect to this section, a county, city, city and county, or special district shall 

require each such prospective employee or volunteer to complete an application that inquires as 

to whether or not that individual has been convicted of an offense specified in subdivision (a). 

The county, city, city and county, or special district shall screen, pursuant to Section 11105.3 of 

the Penal Code, any such prospective employee or volunteer, having supervisory or disciplinary 

authority over a minor, for that person's criminal background. 

(2) A local agency request for Department of Justice records pursuant to this subdivision 

shall include the prospective employee's or volunteer's fingerprints, which may be taken by the 

local agency, and any other data specified by the Department of Justice. The request shall be 

made on a form approved by the Department of Justice. A fee shall not be charged to the local 

agency for requesting the records of a prospective volunteer pursuant to this subdivision. 

(3) A county, city, city and county, or special district may charge a prospective employee or 

volunteer described in subdivision (a) a fee to cover all of the county, city, city and county, or 

special district's costs attributable to the requirements imposed by this section.
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CALIFORNIA PUBLIC RESOURCES CODE SECTION 5163 

 

§ 5163.  Certificate showing freedom from communicable tuberculosis as condition of 

employment. 

(a) No person shall initially be employed in connection with a park, playground, recreational 

center, or beach used for recreational purposes by a city or county in a position requiring 

contact with children, or as a food concessionaire or other licensed concessionaire in that 

area, unless the person produces or has on file with the city or county a certificate showing 

that within the last two years the person has been examined and has been found to be free of 

communicable tuberculosis. 

(b) Thereafter, those employees who are skin test negative shall be required to undergo the 

foregoing examination at least once each four years for so long as the employee remains skin 

test negative. Once an employee has a documented positive skin test which has been 

followed by an X-ray, the foregoing examination is no longer required, and a referral shall be 

made within 30 days of the examination to the local health officer to determine the need for 

follow-up care. 

"Certificate" means a document signed by the examining physician and surgeon who is 

licensed under Chapter 5 (commencing with Section 2000) of Division 2 of the Business and 

Professions Code, or a notice from a public health agency or unit of the tuberculosis 

association which indicates freedom from active tuberculosis. 

§ 5163.1.  Tuberculosis examination 

The examination shall consist of an approved intradermal tuberculosis test, which, if positive, 

shall be followed by an X-ray of the lungs. 

Nothing in Sections 5163 to 5163.2, inclusive, shall prevent the governing body of any city 

or county, upon recommendation of the local health officer, from establishing a rule 

requiring a more extensive or more frequent examination than required by Section 5163 and 

this section. 

§ 5163.2.  Technician taking X-ray films; Interpretation of X-ray 

The X-ray film may be taken by a competent and qualified X-ray technician if the X-ray film 

is subsequently interpreted by a licensed physician and surgeon. 

§ 5163.3.  Files kept of certificates. 

The city or county shall maintain a file containing an up-to-date certificate for each person 

covered by Section 5163. 

§ 5163.4.  Requiring more extensive or more frequent examinations 

Nothing in Sections 5163 to 5163.3, inclusive, shall prevent the city or county from requiring 

more extensive or more frequent examinations. 
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EXHIBIT G 

INSURANCE 

 

GRANTEE, at GRANTEE'S sole cost and expense, shall procure and maintain for the 

duration of this AGREEMENT insurance against claims for injuries to persons or damages to 

property which may arise from, or in connection with, the performance of the services hereunder 

by GRANTEE, its agents, representatives, employees, or subcontractors. 

 

A. Minimum Scope of Insurance 

 

Coverage shall be at least as broad as: 

 

1. The coverage provided by Insurance Services Office Commercial General 

Liability coverage ("occurrence") Form Number CG 0001, including products and 

completed operations; and 

 

2. The coverage provided by Insurance Services Office Form Number CA 0001 

covering Automobile Liability.  Coverage shall be included for all owned, non-

owned and hired automobiles; and 

 

3. Workers' Compensation insurance as required by the California Labor Code and 

Employers Liability insurance; and 

 

There shall be no endorsement reducing the scope of coverage required above, unless 

approved by the CITY’s Risk Manager. 

 

B. Minimum Limits of Insurance 

 

GRANTEE shall maintain limits no less than: 

 

1. Commercial General Liability:  $1,000,000 combined single limit per occurrence 

for bodily injury, personal injury, and property damage.  If Commercial Liability 

Insurance or other form with a general aggregate limit is used, either the general 

aggregate limit shall apply separately to this project/location or the general 

aggregate limit shall be twice the required occurrence limit; and 

 

2. Automobile Liability:  $1,000,000 combined single limit per accident for bodily 

injury and property damage; and 

 

3. Workers' Compensation and Employers' Liability:  Workers' Compensation limits 

as required by the California Labor and Employers Liability limits of $1,000,000 

per accident; coverage shall be endorsed to state carrier waives its rights of 

subrogation against the CITY, its officers, employees, agents and contractors; and 
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C. Deductibles and Self-Insured Retentions 

 

Any deductibles or self-insured retentions must be declared to and approved by CITY's Risk 

Manager.   

 

D. Other Insurance Provisions 

 

The policies are to contain, or be endorsed to contain, the following provisions: 

 

1. Commercial General Liability and Automobile Liability Coverages 

 

a. The City of San José, its officers, employees, and agents are to be covered 

as additional insureds as respects:  Liability arising out of activities 

performed by or on behalf of, GRANTEE; products and completed 

operations of GRANTEE; premises owned, leased or used by GRANTEE; 

and automobiles owned, leased, hired or borrowed by GRANTEE.  The 

coverage shall contain no special limitations on the scope of protection 

afforded to CITY, its officers, employees, and agents. 

 

b. GRANTEE's insurance coverage shall be primary insurance as respects 

CITY, its officers, employees, and agents.  Any insurance or self-

insurance maintained by CITY, its officers, employees, or agents shall be 

excess of GRANTEE's insurance and shall not contribute with it. 

 

c. Any failure to comply with reporting provisions of the policies by 

GRANTEE shall not affect coverage provided CITY, its officers, 

employees, or agents. 

 

d. Coverage shall state that GRANTEE's insurance shall apply separately to 

each insured against whom claim is made or suit is brought, except with 

respect to the limits of the insurer's liability. 

 

e. Coverage shall contain a waiver of subrogation in favor of the CITY, its 

officers, employees, and agents. 

 

2. Workers’ Compensation and Employers’ Liability  

 

Coverage shall contain a waiver of subrogation in favor of the City of San José, its 

officers, employees, agents, and contractors.  

 

3. All Coverages 

Each insurance policy required by this AGREEMENT shall be endorsed to state that 

coverage shall not be suspended, voided, canceled, or reduced in limits except after thirty 

(30) days' prior written notice has been given to CITY. 
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E. Self-Insurance 

 

CITY acknowledges that GRANTEE may desire to self-insure, which may be approved with the 

prior written agreement of CITY.  Reasonable self-insurance programs and self-insured 

retentions in insurance policies are permitted by CITY.  If GRANTEE uses a self-insurance 

program or self-insured retention, GRANTEE must provide CITY with the same protection from 

liability and defense of suits as would be afforded by first-dollar insurance.  GRANTEE shall 

certify its intent to self-insure, in writing, in amounts meeting the requirements of this lease prior 

to execution of this AGREEMENT.  

 

F. Verification of Coverage 

 

GRANTEE shall furnish CITY with certificates of insurance and with original endorsements 

affecting coverage required by this AGREEMENT.  The certificates and endorsements for each 

insurance policy are to be signed by a person authorized by that insurer to bind coverage on its 

behalf. 

 

Proof of insurance or self-insurance shall be emailed in pdf format to: 

Riskmgmt@sanjoseca.gov: 

 

City of San José – Finance 

Risk Management 

200 East Santa Clara St. 14th Floor Tower 

San José, CA 95113-1905 

 

 

G. Subcontractors 

 

GRANTEE shall include all subcontractors as insured under its policies or shall obtain separate 

certificates and endorsements for each subcontractor. 
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