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DATE: November 16, 2016

TO: Planning Commission

FROM: Courtney Grossman, Planning Manager
BY: Thomas Wiles, Senior Planner

SUBJECT: ZONING CODE AMENDMENT 2016-001, AN
ORDINANCE AMENDING VARIOUS PROVISIONS OF CHAPTER
37 OF THE SALINAS MUNICIPAL CODE (ZONING) REGARDING

ACCESSORY DWELLING UNITS FOR CONFORMITY WITH
STATE LAW

RECOMMENDATION

Staff recommends that the Planning Commission affirm the findings
and approve the attached Resolution recommending that the City
Council exercise the emergency provisions of the City's Charter and
adopt the accompanying Ordinance amending various provisions of
Chapter 37 of the Salinas Municipal Code (Zoning) with regards to

accessory dwelling units for consistency and conformity with new
state law.

BACKGROUND

On September 27, 20186, the Governor signed Senate Bill 1069 (SB
1069) and Assembly Bill 2299 (AB 2299), which amended
Government Code Sections 65582.1, 65589.4, 65852.150, 65852.2,
and 66412.2 related to municipal land use policies concerning
Second Dwelling Units. The stated purpose of the State Legislature
behind SB 1069 and AB 2299 was to “facilitate and expedite the
construction of affordable housing.”

The Salinas Zoning Code currently defines a second dwelling as:

‘A subordinate dwelling unit having separate living, sleeping,
gating, cooking, and sanitation facilities attached to or cetached from
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an existing single-family detached dwelling, which is not intended for sale, but may
oe ranted, for the sole occupancy of up to two persons for an efficiency or one-
oecroom unit, and three persons for a two-bedroom uni:.” (SCC 37-10.280)

SB 1069 and AB 2299 will take effect on January 1, 2017 and include the following
provisions:

1. Second Dwelling Units are now to be known as “Accessory Dwelling Units"
(also referred to as “ADU's");

2. Municipalities will be prohibited from imposing parking standards and setback
requirements on accessory dwelling units in certain enumerated
circumstances;

3 Maximum allowed floor area for accessory dwelling units can be up to 1,200
square-feet;

4. Accessory dwelling units must be approved as Ministerial only (e.g. Building
Permits), Discretionary approvals of ADU’s (e.g., Conditional Use Permits)
are not permitted;

5. ADU's may not be required to provide fire sprinklers if they are not required
for the primary residence:

6. A municipality may not require an owner to install new or separate utility
connections for accessory dwelling units; and

7.

Accessory dwelling units may not be considered new residential uses for the

purposes of calculating local agency connection fees or capacity charges for
utilities, including water and sewer service.

Currently, development standards for “Second Dwelling Units” located within the city of
Salinas are governed by Zoning Code Section 37-50.250. These development standards
will need to be amended to comply with the new state regulations of both SB 1069 and AB
2299 by December 31, 2016. Otherwise, less restrictive development standards for
accessory dwelling units under the new state laws will preempt local zoning regulations
thereby potentially resulting in negative impacts to Salinas neighborhoods.

ANALYSIS

The proposed amended language concerning accessory dwelling units is included on the
draft Planning Commission Resolution and Ordinance in strikethrough/underline format
(see attached). The revised Ordinance has been drafted with new definitions, use
classifications, and standards. Two types of accessory dwelling units are proposed:

1. Accessory dwelling units, interior; and
2. Accessory dwelling units, other.

Currently, accessory dwelling units are allowed as a permitted use (with a building permit)
in A (Agriculture), R (Residential), and NU (New Urbanism) zoned lots with a single-family
detached unit pursuant to Zoning Code Section 37-50.250. A maximum of one accessory
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dwelling unit is permitted per lot or parcel and it shall not be sold separately from the
principal dwelling unit. In this regard, the City's existing zoning regulations are consistent
with the new state regulations. The City also requires a deed restriction to be recorded on
title to control temporary lodging uses, such as a conversion for a short term vacation
rental use and other potential uses that may resultin adverse impacts to the neighborhood.
Development standards concerning maximum height, required yard, usable open space,
and distance between structures shall be in accordance with the development regulations
established for the single-family dwelling unitin the applicable zoning district. Because the
primary changes to accessory dwelling units required by SB 1069 and AB 2299 concern
development standards in floor area and parking, much of the Salinas Zoning Code
relating to accessory dwelling units remains intact. The proposed change to the Zoning
Code proposes two classes of ADU's, either “Interior” or “Other,” discussed in turn, below.

Accessory Dwelling Units. Interior

Interior accessory dwelling units are those units which are constructed on a Residential -
Low Density (R-L-5.5) zoned property and are entirely within the existing and legally
created space of a single-family residence or accessory structure (see Section Two of
attached draft Zoning Code Ordinance). Accessory Dwelling Units, Interior, are a permitted

use inthe R-L-5.5 Zoning District only (i.e., building permit). They would not be permitted
in any other Zoning District.

x4 v ares

The maximum allowed floor area for an interior accessory dwelling unitis 50% ofmxﬁn'r&;n garea
attowred floor area not to exceed a maximum gross floor area of 1,200 square-feet.
Currently, the maximum allowed floor area for a second dwelling unitis 750 square-feet,

except for second story units which are limited to a maximum of 250 square-feet. The
minimum gross floor area for an interior accessory dwelling unit is 150 square-feet.
Because the new state law does not differentiate between first and second floor accessory

dwelling units, the proposed change in the Zoning Code will not permit second story
accessory dwelling units unless the primary residence is a two-story residence.

Pursuant to state law, interior accessory dwelling units must also have exterior access
independent from the existing single-family home, side and rear setbacks sufficient for fire
safety, no requirement for new or separate utility connection directly between the

accessory dwelling unit and the utility, and no requirement for fire sprinklers unless they are
also required for the existing single-family residence.

Accessory Dwelling Units, Other

Accessory Dwelling Units, Other, are those units which are constructed as either a new
detached accessory structure; as an addition to an existing single family home or an
existing accessory structure; or entirely within the existing and legally created space of a
single-family residence or accessory structure, but not in the R-L-5.5 District. Like interior
accessory dwelling units, other accessory dwelling units are a permitted use where allowed
(i.e. building permits). The proposed zoning code amendment would allow accessory
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dwelling units, other to become permitted uses in A (Agriculture), all Residential Districts,
and in the NE (Neighborhood Edge/Low Density Residential), NG-1 (Neighborhood
General 1/Medium Density Residential), and NG-2 (Neighborhood General 2/High Density
Residential) Districts. They would not be permitted in any other Zoning District.

Currently, Zoning Code Section 37-50.250 allows for a maximum of 750 square-feet of
floor area for a detached and for attached dwelling units, except for an attached second
story accessory dwelling unit, which is limited to a maximum of 250 square-feet of gross
floorarea. However, under the current Zoning Code, the maximum allowed floor area for a
second story attached accessory dwelling unit may be increased to 750 square-feet with a

discretionary Minor Conditional Use Permit (CUP) for Residential Design Review. The
minimum floor area is 150 square-fest.

Currently, the Zoning Code only allows a maximum of two (2) bedrooms for an accessory
dwelling unit. The restrictions on the maximum number of bedrooms would be deleted
pursuant to new state law. In addition, occupancy is limited by the current Code to no
more than (2) persons for an efficiency, studio, or one-bedroom unit and three persons for
a two-bedroom unit. Because occupancy restrictions are not allowed, the occupancy
restriction is proposed to be removed from Zoning Code Section 37-50.250.

In addition, the new state law now permits a maximum allowed floor area for an attached
accessory dwelling unit to be 50% of the existing primary residence, not to exceed a
maximum of 1,200 square-feet of total building area. For a detached accessory dwelling
unit, the maximum allowed floor area is increased from 750 to 1,200 square-feet. The
development standards requirements for accessory dwelling units, including usable open

space, distance between structures, maximum height, required yards would remain the
same.

Per the new law, if the accessory dwelling unit replaces an existing garage, carport, or
covered parking structure, replacement spaces must be provided to meet Zoning Code
standards. The Zoning Code requires that garaged parking for a minimum of two (2)
vehicles shail be required for the primary residence. Off-street parking for the accessory
dwelling unit is required at one (1) space per bedroom, unless there are specific
instances which precludes this requirement (see discussion regarding parking, below)

Parking

Currently, Zoning Code Section 37-50.250(e) requires one (1) off-street parking space to
pe provided for each bedroom in the accessory dwelling unit and a minimum of one (1)
space for an efficiency unit. The new state laws permits local regulations for off-street
parking requirements so long as these requirements do not exceed one (1) parking space
per unit or per bedroom. However, the new state law provides that the City may not require
off-street parking spaces in any of the following instances:

1. The accessory dwelling unit is located within one-half mile of public
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fransit.

The accessory dweiling unit is locaied within an architecturally and

nistorically significant historic district.

3 The accessory dwelling unit is par: of the existing primary residence or
an existing accessory structures.

Whnen on-street parking permits are required bu: not offered to the
occupant of the accessory dwelling unit.

R

When there is a car share vehicle locaied witnin one block of the
accessory dwelling unit.

Existing Zoning Code requirements for minimum off-street parking spaces would still be
required forthe primary residence. The proposed zoning code amendment maintains the
City's existing off-street parking requirement for accessory dwelling units (that is, of one (1)
space per bedroom), providing for an exception as required under the new state law if any
of the above five (5) instances occurs. Off-street parking in the required front and corner-
side yards and open space areas of a site remains not permitted in any Zoning District.
Parking requirements for properties governed by a Planned Unit Development Permit

(PUD) and/or a Covenants, Conditions, and Restrictions Document (CC&R’s) would still be
governed by the applicable document.

Much of the parking exemptions required under the new state law have limited applicability
in Salinas, with the exception of the City’s comprehensive public transportation map.
Concerning No. 1 above, much of the City of Salinas is located within a half-mile of a bus-
stop and/or route of Monterey-Salinas Transit (MST) (see attached map) and therefore,
most accessory dwelling units constructed after January 1, 2017 may not be required to
provide off-street parking spaces. Concerning No. 2 above, there are currently no
architecturally or historically significant historic districts within the city limits, and as such,
this exemption is unlikely to apply. Concerning No. 3, if an accessory dwelling unit is part
of an existing primary residence or accessory structure (i.e. garage), then there would be
no requirement to provide off-street parking for the unit. For No. 4, the only parking-
restricted area in the city of Salinas that would be effected is the area around the Salinas
Valley Memorial Hospital. Finally, concerning No. 5, staff is not aware of any private car
sharing services (Zipcar, etc.) that are currently operating in the City of Salinas.

ENVIRONMENTAL REVIEW

The environmental impacts of the project have been analyzed in accordance with th.e
California Environmental Quality Act (CEQA). The proposed Zoning Code Amendment is

statutorily exempt from further environmental analysis per CEQA Guidelines Public
Resources Code 21080.17.

FINDINGS
Findings in support of the proposed Zoning Code amendment are incorporated in the
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attached resolution.

ALTERMNATIVES AVAILABLE TO THE COMMISSION

The Planning Commission has the following alternatives:

1. Affirm the findings set forth in the attached Resolution, recommending that the City

Council find the Amendment exempt from CEQA and adopt the Amendment per the
typical adoption requirements of the City's Charter (nonemergency provisions); or

Affirm the findings set forth in the attached Resolution, recommending that the City

Council find the Amendment exempt from CEQA and adopt the Amendment with
modifications; or

Find that the Amendment is not appropriate and establish findings at the public
hearing recommending that the City Council deny the Amendment.

CONCLUSION

The Salinas Zoning Code, like most regulations, must be regularly amended to. be
consistent with evolving state law. This Amendment brings the Zoning Cods into

compliance with State law concerning the regulation of development standards for
accessory dwelling units.

COURTNEY GROSSMAN
Planning Manager

e = 5

BY: .
Thomds Wiles
Senior Planner

Attachments: Draft Planning Commission Resolution
Draft Ordinance

Map of MST bus stops and .-mile radius
HCD Information Bulletin (2016-06) (SHL) dated November 9, 1026
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