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SALINAS MUNICIPAL AIRPORT 

LEASE AGREEMENT 
 

 This Lease Agreement (“Agreement”) is entered into as of the latter signature date below 

by and between the City of Salinas, a municipal corporation of the State of California (hereinafter 

referred to as “LESSOR”) and GTE Mobilnet of California Limited Partnership, d/b/a Verizon 

Wireless with its principal offices located at One Verizon Way, Mail Stop 4AW100, Basking 

Ridge, New Jersey 07920, (hereinafter referred to as “LESSEE”). 

 

RECITALS 

 

 WHEREAS, LESSOR owns and operates an airport in the City of Salinas, State of 

California adjacent to 30 Mortensen Avenue, Salinas, California, commonly known and described 

as Salinas Municipal Airport (hereinafter “Airport”); and 

 

 WHEREAS, LESSEE desires to lease a portion of land on the same parcel of real property 

that the Airport is located upon. 

 

 WHEREAS, it is mutually agreed that the letting hereunder is upon and subject to the 

following terms, covenants, conditions, and provisions, and LESSEE covenants, as a material part 

of the consideration of this Agreement, to keep, perform, and comply with each and all of said 

terms, covenants, conditions, and provisions by LESSEE to be kept, performed, and complied 

with, and this Agreement is made upon the condition of such performance and compliance. 

 

 NOW, THEREFORE, in mutual consideration of the terms, covenants, and conditions 

contained herein the parties hereby agree as follows: 

 

TERMS 

1.  LEASED PREMISES. LESSOR hereby leases to LESSEE a portion of that 

parcel of property (the entirety of LESSOR's property is referred to hereinafter as the Property), 

located at 215 Skyway Boulevard, City of Salinas, County of Monterey, State of California, 

Assessor’s Parcel Number 003-863-036-000, being described as an approximate thirty-one foot 

(31') by fourteen foot (14') parcel containing approximately four hundred thirty-four (434) square 

feet (the "Land Space"), together with the non-exclusive right (the "Rights of Way") for ingress 

and egress, seven (7) days a week twenty-four (24) hours a day, on foot or motor vehicle, including 

trucks over or along a twelve foot (12') wide right-of-way extending from the nearest public right-

of-way, Skyway Boulevard, to the Land Space, and for the installation and maintenance of utility 

wires, poles, cables, conduits, and pipes over, under, or along one or more rights of way between 

and among the Land Space, all utility connections, together with any further rights of way (the 

“Further Rights of Way”) over and through the Property to and from the Land Space for the 

installation and maintenance of utility wires, poles, cables, conduits, and pipes.   LESSOR also 

grants to LESSEE an aerial easement beyond the Land Space and above those portions of the 

Property over which the antennas, related appurtenances, and branches of LESSEE's proposed 

monopalm or similar structure may extend (the "Aerial Easement").  The Land Space, Aerial 

Easement, Rights of Way, and Further Rights of Way (hereinafter collectively referred to as the 
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"Premises") being substantially as described herein in Exhibit "B" attached hereto and made a part 

hereof. Any damage to the Property or any improvements thereon caused by LESSEE or any of its 

employees, agents, or representatives shall be repaired and/or replaced at LESSEE's sole cost and 

expense.  

In the event any public utility is unable to use the Rights of Way and/or the Further Rights of Way, 

LESSOR hereby agrees to grant an additional right-of-way either to LESSEE or to the public utility 

at no cost to LESSEE. 

2.  SURVEY.  LESSOR also hereby grants to LESSEE the right to survey the 

Property and the Premises, and said survey shall then become Exhibit "C" which shall be attached 

hereto and made a part hereof, and shall control in the event of boundary and access discrepancies 

between it and Exhibit "B." Cost for such work shall be borne by LESSEE. 

3.  TERM, RENTAL.  

a. This Agreement shall be effective as of the date of execution by both parties, 

provided, however, the initial term shall be for five (5) years and shall commence on the 

Commencement Date (as hereinafter defined) at which time rental payments shall commence and 

be due at a total annual rental of Seventeen Thousand Nine Hundred Twenty-Five and 00/100 

Dollars ($17,925)  to be paid in equal monthly installments on the first day of the month, in 

advance, to LESSOR or to such other person, firm or place as LESSOR may, from time to time, 

designate in writing at least thirty (30) days in advance of any rental payment date by notice given 

in accordance with Paragraph 23 below. This Agreement shall commence on August 1, 2017 (the 

"Commencement Date"). LESSOR and LESSEE acknowledge and agree that initial rental 

payment(s) shall not actually be sent by LESSEE until sixty (60) days after the Commencement 

Date. 

Upon agreement of the parties, LESSEE may make a payment by electronic funds transfer 

and in such event, LESSOR agrees to provide to LESSEE bank routing information for such 

purpose upon request of LESSEE. 

b. LESSOR hereby agrees to provide to LESSEE certain documentation (the "Rental 

Documentation") evidencing LESSOR's interest in, and right to receive payments under, this 

Agreement, including without limitation: (i) documentation, acceptable to LESSEE in LESSEE's 

reasonable discretion, evidencing LESSOR's good and sufficient title to and/or interest in the 

Property and right to receive rental payments and other benefits hereunder; (ii) a complete and 

fully executed Internal Revenue Service Form W-9, or equivalent, in a form acceptable to 

LESSEE, for any party to whom rental payments are to be made pursuant to this Agreement; and 

(iii) other documentation requested by LESSEE in LESSEE's reasonable discretion. From time to 

time during the Term of this Agreement and within thirty (30) days of a written request from 

LESSEE, LESSOR agrees to provide updated Rental Documentation in a form reasonably 

acceptable to LESSEE. The Rental Documentation shall be provided to LESSEE in accordance 

with the provisions of and at the address given in Paragraph 23. Delivery of Rental Documentation 

to LESSEE shall be a prerequisite for the payment of any rent by LESSEE and notwithstanding 
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anything to the contrary herein, LESSEE shall have no obligation to make any rental payments 

until Rental Documentation has been supplied to LESSEE as provided herein. 

Within fifteen (15) days of obtaining an interest in the Property or this Agreement, any 

assignee(s), transferee(s) or other successor(s) in interest of LESSOR shall provide to LESSEE 

Rental Documentation in the manner set forth in the preceding paragraph. From time to time during 

the Term of this Agreement and within thirty (30) days of a written request from LESSEE, any 

assignee(s) or transferee(s) of LESSOR agrees to provide updated Rental Documentation in a form 

reasonably acceptable to LESSEE. Delivery of Rental Documentation to LESSEE by any 

assignee(s), transferee(s) or other successor(s) in interest of LESSOR shall be a prerequisite for 

the payment of any rent by LESSEE to such party and notwithstanding anything to the contrary 

herein, LESSEE shall have no obligation to make any rental payments to any assignee(s), 

transferee(s) or other successor(s) in interest of LESSOR until Rental Documentation has been 

supplied to LESSEE as provided herein. 

c. LESSEE may sublet space on its antenna structure within its sole discretion, upon 

notice to LESSOR; provided such third party must enter into an agreement directly with LESSOR 

to lease ground space at the Property. In such event, LESSEE shall receive 100% of the rental for 

that portion of the facilities that are located on LESSEE’s antenna structure and LESSOR shall 

receive 100% of the rental, negotiated by the LESSOR and sublessee, for the portion of sublessee’s 

facilities that are located on the Property outside LESSEE’s Premises. Any sublease that is entered 

into by LESSEE shall be subject to the provisions of this Agreement and shall be binding upon the 

successors, assigns, heirs and legal representatives of the respective Parties hereto..  

 

d.  All charges payable by Tenant under this Agreement shall be billed by Landlord 

within one (1) year from the end of the calendar year in which the charges were incurred; any 

charges beyond such period shall not be billed by Landlord, and shall not be payable by Tenant. 

The foregoing shall not apply to Rent or Co-location Revenue Share which is due and payable 

without a requirement that it be billed by Landlord. The provisions of the foregoing Paragraph 4 

(d) shall survive the termination or expiration of this Agreement. 

4.  EXTENSIONS. Subject to the conditions set forth herein, the term of this 

Agreement shall be automatically extended for four (4) additional periods of five (5) years each, 

hereinafter the "Extended Term(s)," provided LESSEE is not in default in the payment of any rent 

or in default in any other provisions of this Agreement at the commencement of any such Extended 

Term, unless LESSEE terminates it at the end of the then-current term or Extended Term by giving 

LESSOR written notice of the intent to terminate at least six (6) months prior to the end of the 

then-current term or Extended Term. With the exception of rentals due, as set forth in Section 3.a, 

the terms and conditions applicable during the Initial Term of this Agreement shall remain 

applicable during any Extended Term. The rent escalation in Paragraph 5 below shall continue 

throughout the Initial Term and any Extended Term as provided in this Paragraph. 

5.  ANNUAL INCREASES. Commencing on the first anniversary of the 

Commencement Date and on each anniversary of the Commencement Date thereafter, the annual 

rent due under this Agreement shall be increased by an amount equal to three percent (3%) of the 

annual rent in effect during the immediately preceding year. 
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6.  ADDITIONAL EXTENSIONS.  If at the end of the fourth (4th) five (5) year 

extension term this Agreement has not been terminated by either party by giving to the other 

written notice of an intention to terminate it at least three (3) months prior to the end of such term, 

this Agreement shall continue in force upon the same covenants, terms and conditions for a further 

terms of one (1) year and for one (1) year terms thereafter until terminated by either party by giving 

to the other written notice of its intention to so terminate at least three (3) months prior to the end 

of such term. Annual rental for each such additional one (1) year term shall continue to increase 

in accordance with Paragraph 5 above. The initial term and all extensions shall be collectively 

referred to herein as the "Term.” 

7. TAXES. LESSEE shall have the responsibility to pay any personal property, 

possessory interest, real estate taxes, assessments, or charges owed on the Property which 

LESSOR demonstrates is the result of LESSEE's use of the Premises and/or the installation, 

maintenance, and operation of LESSEE's improvements, and any sales tax imposed on the rent 

(except to the extent that LESSEE is or may become exempt from the payment of sales tax in the 

jurisdiction in which the Property is located), including any increase in real estate taxes at the 

Property which LESSOR demonstrates arises from LESSEE's improvements and/or LESSEE's use 

of the Premises. LESSOR and LESSEE shall each be responsible for the payment of any taxes, 

levies, assessments and other charges imposed including franchise and similar taxes imposed upon 

the business conducted by LESSOR or LESSEE at the Property. Notwithstanding the foregoing, 

LESSEE shall not have the obligation to pay any tax, assessment, or charge that LESSEE is 

disputing in good faith in appropriate proceedings prior to a final determination that such tax is 

properly assessed provided that no lien attaches to the Property. Nothing in this Paragraph shall be 

construed as making LESSEE liable for any portion of LESSOR's income taxes in connection with 

any Property or otherwise. Except as set forth in this Paragraph, LESSOR shall have the 

responsibility to pay any personal property, real estate taxes, assessments, or charges owed on the 

Property and shall do so prior to the imposition of any lien on the Property. 

LESSEE shall have the right, at its sole option and at its sole cost and expense, to appeal, 

challenge or seek modification of any tax assessment or billing for which LESSEE is wholly or 

partly responsible for payment. LESSOR shall reasonably cooperate with LESSEE at LESSEE's 

expense in filing, prosecuting and perfecting any appeal or challenge to taxes as set forth in the 

preceding sentence, including but not limited to, executing any consent, appeal or other similar 

document. In the event that as a result of any appeal or challenge by LESSEE, there is a reduction, 

credit or repayment received by LESSOR for any taxes previously paid by LESSEE, LESSOR 

agrees to promptly reimburse to LESSEE the amount of said reduction, credit or repayment. In the 

event that LESSEE does not have the standing rights to pursue a good faith and reasonable dispute 

of any taxes under this paragraph, LESSOR will pursue such dispute at LESSEE's sole cost and 

expense upon written request of LESSEE. 

8.  USE, GOVERNMENTAL APPROVALS. 

a. LESSEE shall use the Premises for the purpose of constructing, maintaining, 

repairing and operating a communications facility and uses incidental thereto. LESSEE shall 

provide telephonic notice one (1) week prior to commencement of construction to LESSOR’s 

Airport Manager at (831) 758-7214. A security fence may be placed around the perimeter of the 
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Premises at the discretion of LESSEE (not including the access easement), as shown on Exhibit 

“B” attached hereto.  Any security wall shall be subject to LESSOR’s approval, which approval 

shall not be unreasonably withheld, conditioned or delayed, and shall be in accordance with all 

applicable Laws (as defined in Paragraph 33 below). Additionally, LESSEE shall maintain its 

facility at its own sole cost and expense in clean, well-kept, and orderly fashion.  LESSEE shall 

also install a new electrical meter for the measurement of LESSEE's electrical usage, and the cost 

of such usage shall be paid by LESSEE. All other improvements, equipment, antennas and 

conduits shall be at LESSEE's expense and their installation shall be at the discretion and option 

of LESSEE. LESSEE shall have the right to replace, repair, add or otherwise modify its utilities, 

equipment, antennas and/or conduits or any portion thereof and the frequencies over which the 

equipment operates, whether the equipment, antennas, conduits or frequencies are specified or not 

on any exhibit attached hereto, during the Term. 

b. It is understood and agreed that LESSEE's ability to use the Premises is contingent 

upon its obtaining after the execution date of this Agreement all of the certificates, permits and 

other approvals (collectively the "Governmental Approvals") that may be required by any Federal, 

State or Local authorities as well as satisfactory soil boring tests which will permit LESSEE use 

of the Premises as set forth above. LESSOR shall cooperate with LESSEE in its effort to obtain 

such approvals and shall take no action which would adversely affect the status of the Property 

with respect to the proposed use thereof by LESSEE. In the event that (i) any of such applications 

for such Governmental Approvals should be finally rejected; (ii) any Governmental Approval 

issued to LESSEE is canceled, expires, lapses, or is otherwise withdrawn or terminated by 

governmental authority; (iii) LESSEE determines that such Governmental Approvals may not be 

obtained in a timely manner; (iv) LESSEE determines that any soil boring tests are unsatisfactory; 

(v) LESSEE determines that the Premises is no longer technically compatible for its use, or (vi) 

LESSEE, in its sole discretion, determines that the use the Premises is obsolete or unnecessary, 

LESSEE shall have the right to terminate this Agreement. Notice of LESSEE's exercise of its right 

to terminate shall be given to LESSOR in writing by certified mail, return receipt requested, and 

shall be effective upon the mailing of such notice by LESSEE, or upon such later date as designated 

by LESSEE. All rentals paid to said termination date shall be retained by LESSOR. Upon such 

termination, this Agreement shall be of no further force or effect except to the extent of the 

representations, warranties and indemnities made by each party to the other hereunder. Otherwise, 

LESSEE shall have no further obligations for the payment of rent to LESSOR. 

9.  INDEMNIFICATION.  Subject to Paragraph 10 below, each party shall 

indemnify and hold the other harmless against any claim of liability or loss from personal injury 

or property damage resulting from or arising out of the negligence or willful misconduct of the 

indemnifying party, its employees, contractors or agents, except to the extent such claims or 

damages may be due to or caused by the negligence or willful misconduct of the other party, or its 

employees, contractors or agents. 

10.  INSURANCE.  

a. LESSEE shall, throughout the duration of this Agreement, maintain commercial 

general liability insurance covering operations of the LESSEE, and its employees, performed in 

connection with this Agreement. 
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b. LESSEE shall maintain the following limits: 

  

Commercial General Liability - LESSEE shall at all times during the term of this Agreement 

maintain in effect a policy or policies having an A.M Best rating of A-Class VIII or better  for 

bodily injury (including death), personal and advertising injury, and property damage, including 

product liability insurance with limits of One Million and 00/100 Dollars ($1,000,000.00)  per 

occurrence and Two Million and 00/100 Dollars ($2,000,000) in the general aggregate and 

products/completed operations aggregate insuring against liability of the insured with respect to 

premises and products/completed operations. Liability coverage shall also include coverage for 

underground work and/or construction performed (if applicable).  The coverage afforded to the 

additional insureds under the LESSEE’s policy shall be primary insurance and non-contributory.  

  

Umbrella or Excess - LESSEE shall provide limits of Two Million and 00/100 Dollars 

($2,000,000) per occurrence and Two Million and 00/100 ($2,000,000) in the aggregate having an 

A.M Best rating of A-Class VIII or better. 

  

Auto Liability - LESSEE shall provide limits of One Million and 00/100 

($1,000,000.00) combined single limit for bodily injury and property damage having an A.M Best 

rating of A - Class VIII or better. Automobile Liability Symbol 1 (any auto), if the Company owns 

automobiles. An entity without autos shall have “Non -owned and Hired” coverage (Auto Symbols 

8 & 9).  LESSOR and its elected and appointed officers, boards, commissions, agents and 

employees shall be included as Additional Insureds as their interest may appear under this 

Agreement. 

  

Workers’ Compensation – LESSEE shall provide Workers’ Compensation Insurance sufficient 

to meet its statutory obligation and to provide benefits for employees with claims of bodily injury 

or occupational disease (including resulting death) as required by the State of California and 

Employer’s Liability Insurance for One Million and 00/100 Dollars ($1,000,000) each 

accident/disease/policy limit. Blanket Waiver of Subrogation for Workers’ Compensation in favor 

of the City of Salinas is required.  

  

Professional Liability - LESSEE shall provide limits of One Million and 00/100 Dollars 

($1,000,000) per claim and One Million and 00/100 Dollars ($1,000,000) in the aggregate having 

an A.M Best rating of A-Class VIII or better.  

  
c. All insurance companies with the exception of “Worker’s Compensation” and 

“Professional Errors and Omissions” affording coverage to the LESSEE shall be required to add 

the City of Salinas, its officers as additional “insured” as their interest may appear under this 

Agreement by blanket endorsement under the insurance policy and shall stipulate that this 

insurance policy will operate as primary insured for the work performed under this Agreement and 

that no other insurance affected by LESSOR  will be called upon to contribute to a loss covered 

thereunder.  The policy shall contain no special limitations on the scope of protection afforded to 

LESSOR, its officers or employees. 
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d. All insurance companies affording coverage to LESSEE shall be insurance 

organizations authorized by the Insurance Commissioner to transact the business of insurance in 

the State of California. 

  

e. LESSEE shall provide evidence of compliance with the insurance requirements 

listed above by providing a certificate of insurance, concurrently with the submittal of this 

Agreement.   

  

f. LESSEE shall provide a substitute certificate of insurance no later than thirty (30) 

days following the policy expiration date.  Failure by LESSEE to provide such a substitution and 

extend the policy expiration date shall be considered default by LESSEE.  In the event LESSEE is 

unable to provide a substitute certificate of insurance within the time prescribed in this subsection, 

LESSEE shall provide written confirmation of renewal, in a form satisfactory to LESSOR, to act 

as proof of insurance only until such time as a certificate of insurance has been received by 

LESSOR. 

  

Maintenance of insurance by the LESSEE as specified in this Agreement shall in no way 

be interpreted as relieving the LESSEE of any responsibility whatever and the LESSEE may carry, 

at its own expense, such additional insurance as it deems necessary. 

11.  LIMITATION OF LIABILITY.  Except for indemnification pursuant to 

Paragraphs 9 and 29, neither party shall be liable to the other, or any of their respective agents, 

representatives, employees for any lost revenue, lost profits, loss of technology, rights or services, 

incidental, punitive, indirect, special or consequential damages, loss of data, or interruption or loss 

of use of service, even if advised of the possibility of such damages, whether under theory of 

contract, tort (including negligence), strict liability or otherwise. 

12.  ANNUAL TERMINATION.   Notwithstanding anything to the contrary 

contained herein, provided LESSEE is not in default hereunder beyond applicable notice and cure 

periods, LESSEE shall have the right to terminate this Agreement upon the annual anniversary of 

the Commencement Date provided that three (3) months prior notice is given to LESSOR. 

13.  INTERFERENCE.  LESSEE agrees to install equipment of the type and 

frequency which will not cause harmful interference which is measurable in accordance with then 

existing industry standards to any equipment of LESSOR or other lessees of the Property which 

existed on the Property prior to the date this Agreement is executed by the parties. In the event any 

after-installed LESSEE's equipment causes such interference, and within seven (7) days after 

LESSEEs receipt of written notice from LESSOR of such interference, LESSEE will take all 

commercially reasonable steps necessary to correct and eliminate the interference, including but 

not limited to, at LESSEE's option, powering down such equipment and later powering up such 

equipment for intermittent testing. In no event will LESSOR be entitled to terminate this 

Agreement or relocate the equipment as long as LESSEE is making a good faith effort to remedy 

the interference issue. LESSOR agrees that LESSOR and/or any other tenants of the Property who 

currently have or in the future take possession of the Property will be permitted to install only such 

equipment that is of the type and frequency which will not cause harmful interference which is 

measurable in accordance with then existing industry standards to the then existing equipment of 
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LESSEE. The parties acknowledge that there will not be an adequate remedy at law for 

noncompliance with the provisions of this Paragraph and therefore, either party shall have the right 

to equitable remedies, such as, without limitation, injunctive relief and specific performance. 

14.  REMOVAL AT END OF TERM.  LESSEE shall, upon expiration of the Term, 

or within ninety (90) days after any earlier termination of this Agreement, remove its building(s), 

equipment, conduits, fixtures and all personal property and restore the Premises to its original 

condition, reasonable wear and tear and casualty damage excepted. However, LESSOR shall have 

the option of retaining the concrete footing, pad and fence if LESSOR so desires and notifies 

LESSEE of such election at least 3 months prior to the expiration of the Term or within ten (10) 

days of the earlier termination of this Agreement. In the event LESSOR elects to retain the concrete 

footing, pad and fence, LESSOR shall accept such items in their then-current "AS-IS, WHERE 

AS" condition, and LESSEE shall have no further responsibility or liability with respect thereto. 

LESSOR agrees and acknowledges that all of the equipment, conduits, fixtures and personal 

property of LESSEE shall remain the personal property of LESSEE and LESSEE shall have the 

right to remove the same at any time during the Term, whether or not said items are considered 

fixtures and attachments to real property under applicable Laws. If such time for removal causes 

LESSEE to remain on the Premises after termination of this Agreement, LESSEE shall pay rent at 

the then existing monthly rate or on the existing monthly pro-rata basis if based upon a longer 

payment term, until such time as the removal of the building, fixtures and all personal property are 

completed. 

15.  HOLDOVER. LESSEE has no right to retain possession of the Premises or any part 

thereof beyond the expiration of that removal period set forth in Paragraph 14 herein, unless the 

parties are negotiating a new lease or lease extension in good faith. In the event that the parties are 

not in the process of negotiating a new lease or lease extension in good faith, LESSEE holds over 

in violation of Paragraph 14 and this Paragraph 15, then the rent then in effect payable from and 

after the time of the expiration or earlier removal period set forth in Paragraph 14 shall be equal to 

the rent applicable during the month immediately preceding such expiration or 'earlier termination. 

16.  RIGHT OF FIRST REFUSAL.  If LESSOR elects, during the Term (i) to sell 

or otherwise transfer all or any portion of the Property, whether separately or as part of a larger 

parcel of which the Property is a part, or (ii) to grant to a third party by easement or other legal 

instrument an interest in and to that portion of the Property occupied by LESSEE, or a larger 

portion thereof, for the purpose of operating and maintaining communications facilities or the 

management thereof, with or without an assignment of this Agreement to such third party, 

LESSEE shall have the right of first refusal to meet any bona fide offer of sale or transfer on the 

same terms and conditions of such offer. If LESSEE fails to meet such bona fide offer within thirty 

(30) days after written notice thereof from LESSOR, LESSOR may sell or grant the easement or 

interest in the Property or portion thereof to such third person in accordance with the terms and 

conditions of such third party offer. 

17.  RIGHTS UPON SALE.  Should LESSOR, at any time during the Term 

decide (i) to sell or transfer all or any part of the Property to a purchaser other than LESSEE, or 

(ii) to grant to a third party by easement or other legal instrument an interest in and to that portion 

of the Property occupied by LESSEE, or a larger portion thereof, for the purpose of operating and 
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maintaining communications facilities or the management thereof, such sale or grant of an 

easement or interest therein shall be under and subject to this Agreement and any such purchaser 

or transferee shall recognize LESSEE's rights hereunder under the terms of this Agreement. To the 

extent that LESSOR grants to r a third party by easement or other legal instrument an interest in 

and to that portion of the Property occupied by LESSEE for the purpose of operating and 

maintaining communications facilities or the management thereof and in conjunction therewith, 

assigns this Agreement to said third party, LESSOR shall not be released from its obligations to 

LESSEE under this Agreement, and LESSEE shall have the right to look to LESSOR and the third 

party for the full performance of this Agreement. 

18.  QUIET ENJOYMENT.  LESSOR covenants that LESSEE, on paying the rent 

and performing the covenants herein, shall peaceably and quietly have, hold and enjoy the 

Premises. 

19.  TITLE.  LESSOR represents and warrants to LESSEE as of the execution 

date of this Agreement, and covenants during the Term that LESSOR is seized of good and 

sufficient title and interest to the Property and has full authority to enter into and execute this 

Agreement. 

LESSOR further covenants during the Term that there are no liens, judgments or impediments of 

title on the Property, or affecting LESSOR's title to the same and that there are no covenants, 

easements or restrictions which prevent or adversely affect the use or occupancy of the Premises 

by LESSEE as set forth above. 

20.  INTEGRATION.  It is agreed and understood that this Agreement contains all 

agreements, promises and understandings between LESSOR and LESSEE and that no verbal or 

oral agreements, promises or understandings shall be binding upon either LESSOR or LESSEE in 

any dispute, controversy or proceeding at law, and any addition, variation or modification to this 

Agreement shall be void and ineffective unless made in writing signed by the parties. In the event 

any provision of this Agreement is found to be invalid or unenforceable, such finding shall not 

affect the validity and enforceability of the remaining provisions of this Agreement. The failure of 

either party to insist upon strict performance of any of the terms or conditions of this Agreement 

or to exercise any of its rights under this Agreement shall not waive such rights and such party 

shall have the right to enforce such rights at any time and take such action as may be lawful and 

authorized under this in law or in equity. 

21.  GOVERNING LAW.  Jurisdiction over any disputes hereunder shall be had in 

Monterey County or in the appropriate federal court with jurisdiction over the matter. 

22.  ASSIGNMENT.  This Agreement may be sold, assigned or transferred by 

LESSEE without any approval or consent of LESSOR to LESSEE's principal, affiliates, 

subsidiaries of its principal or to any entity which acquires all or substantially all of LESSEE's 

assets in the market defined by the Federal Communications Commission in which the Property is 

located by reason of a merger, acquisition or other business reorganization. As to other parties, 

this Agreement may not be sold, assigned or transferred without the written consent of LESSOR, 

which such consent will not be unreasonably withheld, delayed or conditioned. No change of stock 
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ownership, partnership interest or control of LESSEE or transfer upon partnership or corporate 

dissolution of LESSEE shall constitute an assignment hereunder.  

LESSEE may sublease any portion of its antenna structure at the Premises at its sole 

discretion, upon notice to LESSOR, provided such sublessee obtains ground space directly from 

LESSOR outside the Premises in accordance with Paragraph 3(C) above. Any sublease that is 

entered into by LESSEE shall be subject to the provisions of this Agreement and shall be binding 

upon the successors, assigns, heirs and legal representatives of the respective parties hereto.  The 

term “Sublease”, “Sublet”, “Sublessee” and any other similar term shall apply to any situation by 

which LESSEE allows a third party use of the Premises for co-location, whether it be by formal 

sublease, license or other agreement.  All rights and responsibilities of LESSEE set forth in this 

Agreement shall be enjoyed by and binding on any Sublessee. 

23.  NOTICES.  All notices hereunder must be in writing and shall be deemed validly 

given if sent by certified mail, return receipt requested or by commercial courier, provided the 

courier's regular business is delivery service and provided further that it guarantees delivery to the 

addressee by the end of the next business day following the courier's receipt from the sender, 

addressed as follows (or any other address that the party to be notified may have designated to the 

sender by like notice): 

LESSOR: The City of Salinas 

200 Lincoln Avenue 

Salinas, California 93901 

LESSEE:     GTE Mobilnet California Limited Partnership 

d/b/a Verizon Wireless 

180 Washington Valley Road 

Bedminster, New Jersey 07921 

Attention: Network Real Estate 

(Re: Skyway) 

Notice shall be effective upon actual receipt or refusal as shown on the receipt obtained pursuant 

to the foregoing. 

24.  SUCCESSORS.  This Agreement shall extend to and bind the heirs, personal 

representative, successors and assigns of the parties hereto. 

25.  SUBORDINATION AND NON-DISTURBANCE.   LESSOR shall obtain not later 

than fifteen (15) days following the execution of this Agreement, a Non-Disturbance Agreement, 

as defined below, from its existing mortgagee(s), ground lessors and master lessors, if any, of the 

Property. At LESSOR's option, this Agreement shall be subordinate to any future master lease, 

ground lease, mortgage, deed of trust or other security interest (a "Mortgage") by LESSOR which 

from time to time may encumber all or part of the Property or right-of-way; provided, however, as 

a condition precedent to LESSEE being required to subordinate its interest in this Agreement to 

any future Mortgage covering the Property, LESSOR shall obtain for LESSEE's benefit a non-

disturbance and attornment agreement for LESSEE's benefit in the form reasonably satisfactory to 

LESSEE, and containing the terms described below (the "Non-Disturbance Agreement"), and shall 



 

Skyway 

87422857_4 

recognize LESSEE's right to remain in occupancy of and have access to the Premises as long as 

LESSEE is not in default of this Agreement beyond applicable notice and cure periods. The Non-

Disturbance Agreement shall include the encumbering party's ("Lender's") agreement that, if 

Lender or its successor-in-interest or any purchaser of Lender's or its successor's interest (a 

"Purchaser") acquires an ownership interest in the Property, Lender or such successor-in-interest 

or Purchaser will (I) honor all of the terms of this Agreement, (2) fulfill LESSOR's obligations 

under this Agreement, and (3) promptly cure all of the then-existing LESSOR defaults under this 

Agreement, Such Non-Disturbance Agreement must be binding on all of Lender's participants in 

the subject loan (if any) and on all successors and assigns of Lender and/or its participants and on 

all Purchasers. In return for such Non-Disturbance Agreement, LESSEE will execute an agreement 

for Lender's benefit in which LESSEE (1) confirms that this Agreement is subordinate to the 

Mortgage or other real property interest in favor of Lender, (2) agrees to attorn to Lender if Lender 

becomes the owner of the Property and (3) agrees to accept a cure by Lender of any of LESSOR's 

defaults, provided such cure is completed within the deadline applicable to LESSOR. In the event 

LESSOR defaults in the payment and/or other performance of any mortgage or other real property 

interest encumbering the Property, LESSEE, may, at its sole option and without obligation, cure 

or correct LESSOR’s default and upon doing so, LESSEE shall be subrogated to any and all rights, 

titles, liens and equities of the holders of such mortgage or other real property interest and LESSEE 

shall be entitled to deduct and setoff against all rents that may otherwise become due under this 

Agreement the sums paid by LESSEE to cure or correct such defaults. 

26.  RECORDING.  LESSOR agrees to execute a Memorandum of this 

Agreement which LESSEE may record with the appropriate recording officer. The date set forth 

in the Memorandum of Lease is for recording purposes only and bears no reference to 

commencement of either the Term or rent payments. 

27.  DEFAULT. 

a. In the event there is a breach by LESSEE with respect to any of the provisions of 

this Agreement or its obligations under it, including the payment of rent, LESSOR shall give 

LESSEE written notice of such breach. After receipt of such written notice, LESSEE shall have 

fifteen (15) days in which to cure any monetary breach and thirty (30) days in which to cure any 

non-monetary breach, provided LESSEE shall have such extended period as may be required 

beyond the thirty (30) days if the nature of the cure is such that it reasonably requires more than 

thirty (30) days and LESSEE commences the cure within the thirty (30) day period and thereafter 

continuously and diligently pursues the cure to completion. LESSOR may not maintain any action 

or effect any remedies for default against LESSEE unless and until LESSEE has failed to cure the 

breach within the time periods provided in this Paragraph. Notwithstanding the foregoing to the 

contrary, it shall be a default under this Agreement if LESSEE fails, within five (5) days after 

receipt of written notice of such breach, to perform an obligation required to be performed by 

LESSEE if the failure to perform such an obligation interferes with LESSOR's ability to conduct 

its business on the Property; provided, however, that if the nature of LESSEE's obligation is such 

that more than five (5) days after such notice is reasonably required for its performance, then it 

shall not be a default under this Agreement if performance is commenced within such five (5) day 

period and thereafter diligently pursued to completion. 
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b. In the event there is a breach by LESSOR with respect to any of the provisions of 

this Agreement or its obligations under it, LESSEE shall give LESSOR written notice of such 

breach. After receipt of such written notice, LESSOR shall have thirty (30) days in which to cure 

any such breach, provided LESSOR shall have such extended period as may be required beyond 

the thirty (30) days if the nature of the cure is such that it reasonably requires more than thirty (30) 

days and LESSOR commences the cure within the thirty (30) day period and thereafter 

continuously and diligently pursues the cure to completion. LESSEE may not maintain any action 

or effect any remedies for default against LESSOR unless and until LESSOR has failed to cure the 

breach within the time periods provided in this Paragraph. Notwithstanding the foregoing to the 

contrary, it shall be a default under this Agreement if LESSOR fails, within five (5) days after 

receipt of written notice of such breach, to perform an obligation required to be performed by 

LESSOR if the failure to perform such an obligation interferes with LESSEE's ability to conduct 

its business on the Property; provided, however, that if the nature of LESSOR's obligation is such 

that more than five (5) days after such notice is reasonably required for its performance, then it 

shall not be a default under this Agreement if performance is commenced within such five (5) day 

period and thereafter diligently pursued to completion. 

28.  REMEDIES.  Upon a default, the non-defaulting party may at its option (but 

without obligation to do so), perform the defaulting party's duly or obligation on the defaulting 

party's behalf, including but not limited to the obtaining of reasonably required insurance policies. 

The costs and expenses of any such performance by the non-defaulting party shall be due and 

payable by the defaulting party upon invoice therefor. In the event of a default by either party with 

respect to a material provision of this Agreement, without limiting the non-defaulting party in the 

exercise of any right or remedy which the non-defaulting party may have by reason of such default, 

the non-defaulting party may terminate this Agreement and/or pursue any remedy now or hereafter 

available to the non-defaulting party under the Laws or judicial decisions of the state in which the 

Premises are located; provided, however, LESSOR shall use reasonable efforts to mitigate its 

damages in connection with a default by LESSEE. If LESSEE so performs any of LESSOR's 

obligations hereunder, the full amount of the reasonable and actual cost and expense incurred by 

LESSEE shall immediately be owing by LESSOR to LESSEE, and LESSOR shall pay to LESSEE 

upon demand the full undisputed amount thereof with interest thereon from the date of payment at 

the greater of (i) ten percent (10%) per annum, or (ii) the highest rate permitted by applicable 

Laws. Notwithstanding the foregoing, if LESSOR does not pay LESSEE the full undisputed 

amount within thirty (30) days of its receipt of an invoice setting forth the amount due from 

LESSOR, LESSEE may offset the full undisputed amount, including all accrued interest, due 

against all fees due and owing to LESSOR until the full undisputed amount, including all accrued 

interest, is fully reimbursed to LESSEE. 

29.  ENVIRONMENTAL. 

a. LESSOR will be responsible for all obligations of compliance with any and all 

environmental and industrial hygiene laws, including any regulations, guidelines, standards, or 

policies of any governmental authorities regulating or imposing standards of liability or standards 

of conduct with regard to any environmental or industrial hygiene conditions or concerns as may 

now or at any time hereafter be in effect, that are or were in any way related to activity now 
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conducted in, on, or in any way related to the Property, unless such conditions or concerns are 

caused by the presence or the specific activities of LESSEE in the Premises. 

b. LESSOR shall hold LESSEE harmless and indemnify LESSEE from and assume 

all duties, and liability at LESSOR's sole cost and expense, for all duties, responsibilities, and 

liability (for payment of penalties, sanctions, losses, costs, or damages) and for responding to any 

action, notice, claim, order, summons, citation, directive, litigation, investigation or proceeding 

which is in any way related to: a) failure to comply with any environmental or industrial hygiene 

law, including without limitation any regulations, guidelines, standards, or policies of any 

governmental authorities regulating or imposing standards of liability or standards of conduct with 

regard to any environmental or industrial hygiene concerns or conditions as may now or at any 

time hereafter be in effect, unless such non-compliance results from conditions caused by the 

presence or the specific activities of LESSEE; and b) any environmental or industrial hygiene 

conditions arising out of or in any way related to the condition of the Property or activities 

conducted thereon, unless such environmental conditions are caused by the presence or the specific 

activities of LESSEE. 

30.  CASUALTY.  In the event of damage by fire or other casualty to the Premises that 

cannot reasonably be expected to be repaired within forty-five (45) days following same or, if the 

Property is damaged by fire or other casualty so that such damage may reasonably be expected to 

disrupt LESSEE's operations at the Premises for more than forty-five (45) days, then LESSEE 

may, at any time following such fire or other casualty, provided LESSOR has not completed the 

restoration required to permit LESSEE to resume its operation at the Premises, terminate this 

Agreement upon fifteen (15) days prior written notice to LESSOR. Any such notice of termination 

shall cause this Agreement to expire with the same force and effect as though the date set forth in 

such notice were the date originally set as the expiration date of this Agreement and the parties 

shall make an appropriate adjustment, as of such termination date, with respect to payments due 

to the other under this Agreement. Notwithstanding the foregoing, the rent shall abate during the 

period of repair following such fire or other casualty in proportion to the degree to which 

LESSEE's use of the Premises is impaired. 

31.  CONDEMNATION.  In the event of any condemnation of all or any portion of the 

Property, this Agreement shall terminate as to the part so taken as of the date the condemning 

authority takes title or possession, whichever occurs first. If as a result of a partial condemnation 

of the Premises or Property, LESSEE, in LESSEE's sole discretion, is unable to use the Premises 

for the purposes intended hereunder, or if such condemnation may reasonably be expected to 

disrupt LESSEE's operations at the Premises for more than forty-five (45) days, LESSEE may, at 

LESSEE's option, to be exercised in writing within fifteen (15) days after LESSOR shall have 

given LESSEE written notice of such taking (or in the absence of such notice, within fifteen (15) 

days after the condemning authority shall have taken possession) terminate this Agreement as of 

the date the condemning authority takes such possession. LESSEE may on its own behalf make a 

claim in any condemnation proceeding involving the Premises for losses related to the equipment, 

conduits, fixtures, its relocation costs and its damages and losses (but not for the loss of its 

leasehold interest). Any such notice of termination shall cause this Agreement to expire with the 

same force and effect as though the date set forth in such notice were the date originally set as the 

expiration date of this Agreement and the parties shall make an appropriate adjustment as of such 
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termination date with respect to payments due to the other under this Agreement. If LESSEE does 

not terminate this Agreement in accordance with the foregoing, this Agreement shall remain in full 

force and effect as to the portion of the Premises remaining, except that the rent shall be reduced 

in the same proportion as the rentable area of the Premises taken bears to the total rentable area of 

the Premises. In the event that this Agreement is not terminated by reason of such condemnation, 

LESSOR shall promptly repair any damage to the Premises caused by such condemning authority, 

32.  SUBMISSION OF AGREEMENT/PARTIAL INVALIDITY/AUTHORITY. The 

submission of this Agreement for examination does not constitute an offer to lease the Premises 

and this Agreement becomes effective only upon the full execution of this Agreement by the 

parties. If any provision herein is invalid, it shall be considered deleted from this Agreement and 

shall not invalidate the remaining provisions of this Agreement. Each of the parties hereto warrants 

to the other that the person or persons executing this Agreement on behalf of such party has the 

full right, power and authority to enter into and execute this Agreement on such party's behalf and 

that no consent from any other person or entity is necessary as a condition precedent to the legal 

effect of this Agreement. 

33.  APPLICABLE LAWS.  During the Term, LESSOR shall maintain the 

Property in compliance with all applicable laws, rules, regulations, ordinances, directives, 

covenants, easements, zoning and land use regulations, and restrictions of record, permits, building 

codes, and the requirements of any applicable fire insurance underwriter or rating bureau, now in 

effect or which may hereafter come into effect (including, without limitation, the Americans with 

Disabilities Act and laws regulating hazardous substances) (collectively "Laws"). LESSEE shall, 

in respect to the condition of the Premises and at LESSEE's sole cost and expense, comply with 

(a) all Laws relating solely to LESSEE's specific and unique nature of use of the Premises (other 

than general office use); and (b) all building codes requiring modifications to the Premises due to 

the improvements being made by LESSEE in the Premises. 

34.  SURVIVAL.  The provisions of this Agreement relating to indemnification from 

one party to the other party shall survive any termination or expiration of this Agreement. 

Additionally, any provisions of this Agreement which require performance subsequent to the 

termination or expiration of this Agreement shall also survive such termination or expiration, 

35.  CAPTIONS.  The captions contained in this Agreement are inserted for 

convenience only and are not intended to be part of this Agreement. They shall not affect or be 

utilized in the construction or interpretation of this Agreement. 

36.  RESERVATIONS. Except for any express warranties and conditions contained 

in this Agreement, the Premises are accepted as-is by LESSEE subject to any and all existing 

easements and encumbrances recorded on title as of the date of LESSEE’s execution of this 

Agreement. The easements and rights herein reserved and excepted by LESSOR, and the 

easements and rights herein granted by LESSEE to LESSOR, shall be deemed appurtenant to each 

party’s applicable real property interests at the Airport.   

 

a. LESSOR reserves the right to install, lay, construct, maintain, repair, and operate 

such sanitary sewers, drains, storm water sewers, pipelines, manholes, and connections; water, oil 
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and gas pipelines; telephone, telegraph and electric power lines; and the appliances and 

appurtenances necessary or convenient in connection therewith, in, over, upon, through, across 

and along any and all portions of the Premises for utility service to be provided to LESSOR only; 

however, such improvements shall be limited to those made by public or private utilities for service 

to LESSOR and LESSOR shall not receive any rent, fee or other economic consideration therefor 

and such utility provider’s interest in the Property shall be junior to LESSEE’s interest hereunder, 

and prior to the occurrence of any such improvement, LESSOR shall give prior notice to LESSEE 

of the proposed improvement and the timing thereof and LESSOR and LESSEE shall agree on a 

mutually acceptable time for the start and the completion thereof.  No right reserved by LESSOR 

in this clause shall be so exercised as to interfere unreasonably with LESSEE’s operations 

hereunder or to impair the security of any secured creditor of LESSEE. 

 

(i) LESSOR agrees that rights granted to third parties by reason of this clause 

shall contain provisions that the surface of the Premises shall be restored as nearly as practicable 

to its original condition upon the completion of any construction.  LESSOR further agrees that 

should the exercise of these rights temporarily interfere with the use of any or all of the Premises 

by LESSEE, the rental shall be reduced in proportion to the interference with LESSEE’S use.  

 

b. This Agreement is subordinate to the provisions and requirements of any existing 

or future Agreement between the LESSOR and the United States, including but not limited to 

agreements with the Federal Aviation Administration, relative to the development, operation or 

maintenance of the Airport.  LESSEE agrees to conform its use with all applicable Federal 

Aviation Regulations and further agrees that nothing in this Lease shall be construed to grant or 

authorize the granting of an exclusive right within the meaning of Section 308A of the Federal 

Aviation Act of 1958, as amended, (49 U.S.C. 1349a).  

 

 37.  USE TO CONFORM WITH FEDERAL AVIATION REGULATIONS.  LESSEE 

agrees that LESSEE’s use of the Premises, including initial construction, all future construction, 

modification or alteration thereon, shall comply with applicable Federal Aviation Regulations now 

in force or those that may hereafter be adopted by Federal authority. LESSOR covenants that 

LESSEE’s intended use for the construction, maintenance, and use of a communication mono-pole 

and associated support facilities in connection with the mono-pole is not in violation of the Salinas 

Municipal Airport regulations and if LESSEE’s use and operation of the mono-pole or other use 

permitted under this Agreement is ever prohibited by the Salinas Municipal Airport regulations or 

Federal Aviation Regulations, LESSEE shall have the right to terminate this Agreement upon 

notice to LESSOR. 

 

a. LESSOR reserves the right to further develop or improve the landing area of the 

Airport as it sees fit, regardless of the desires or view of the LESSEE and without interference or 

hindrance, subject to LESSEE’s rights set forth in Paragraphs 13 and 18 hereinabove.  

 

c. Subject to the terms of this Agreement, LESSOR reserves the right, but shall not 

be obligated to LESSEE, to maintain and keep in repair the landing area of the Airport and all 
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publicly-owned facilities of the Airport, together with the right to direct and control all activities 

of LESSEE in this regard, subject to LESSEE’s rights granted pursuant to this Agreement.  

 

d. LESSOR reserves the right to take any action it considers necessary to protect the 

aerial approaches of the Salinas Municipal Airport against obstruction, together with the right to 

prevent LESSEE from erecting, or permitting to erect, any building or other structures on the 

Salinas Municipal Airport which, LESSOR or the FAA assert would limit the usefulness of the 

Salinas Municipal Airport or constitute a hazard to aircraft in violation of applicable laws.  

LESSOR and LESSEE understand and acknowledge that the communications facility proposed to 

be constructed by LESSEE on the Premises (as shown and described on Exhibit “B” attached 

hereto) will not constitute a hazard to aircraft or an interference with Airport operations in violation 

of applicable laws, subject to FAA approval (Regulatory approval). 

 

e. LESSOR reserves and excepts from this Agreement all that portion of the Premises 

which is super-adjacent to a plane sixty (60) feet above and parallel to the existing ground surface 

of said real property (which portion is hereby referred to as “Super Adjacent Air Space”); provided, 

however, LESSEE shall be permitted to install such lighting on and above LESSEE’s antenna 

structure, within the Super Adjacent Air Space, to the extent required in connection with 

LESSEE’s Governmental Approvals or by Federal Aviation Administration Regulations. 

 

f. If LESSOR’s actions in response to the foregoing 37(c) and 37(d) materially and 

adversely affect LESSEE’s use and access of the Premises, LESSEE shall have the right to either 

(i) abate Rent until the Premises is no longer materially and adversely affected or (ii) terminate 

this Agreement upon notice to LESSOR. 
 

g. Provided such easements and rights do not interfere with LESSEE’s use and 

operations at the Premises permitted herein, and are in compliance with all applicable laws, codes, 

statues and regulations, LESSOR reserves and LESSEE hereby grants to LESSOR (insofar as the 

hereinafter described easements and rights in any manner or to any extent that affect the Premises, 

any improvements which may be made thereon, and LESSEE’s leasehold or other interest therein 

and LESSEE’s use, occupancy or enjoyment thereof): 
 

(i). An avigation easement over and laterally adjacent to the Premises and any 

improvements which may be made thereon, including but not limited to the easement and right to 

fly, or cause or permit flying by any person of, any aircraft of any and all kinds now or hereafter 

known, in, through, across or about any portion of said super-adjacent air space and any air space 

laterally adjacent thereto; and 
 

(ii).  The easement and right to cause or create, or permit to be caused or created, 

such noise, vibration, currents and other effects of air, illumination and fuel consumption 

which may arise or occur: 
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(a).  from or during the use of said avigation easement and such flight as is 

described hereinabove, or 
 

(b).  from or during the use by such aircraft of any Salinas Municipal Airport 

facilities, including but not limited to the landing, storage, repair, maintenance, 

operation, warm-up, and take-off of such aircraft, upon, within or about said 

Airport, and the approach and departure of aircraft to or from such Airport. 
 

The easements and rights herein reserved by LESSOR, and the easements and rights herein granted 

by LESSEE to LESSOR, shall be deemed both in gross and also appurtenant to each and every 

portion of the real property of the Salinas Municipal Airport (save and except the Premises herein 

described). 

IN WITNESS WHEREOF, the parties hereto have set their hands and affixed their 

respective seals the day and year first above written. 

LESSOR: 

             

Joe Gunter, Mayor       Date  

 

APPROVED AS TO FORM  

 

             

Christopher A. Callihan, City Attorney    Date  

 

ATTEST 

 

             

Patricia M. Barajas, City Clerk     Date     

   

LESSEE: 

 

GTE Mobilnet of California Limited Partnership,  

a California limited partnership, dba Verizon Wireless 

 

By:  Cellco Partnership 

Its:   General Partner 

 

 

         

Name:_________________________ 

Title: __________________________ 

Date: __________________________    
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EXHIBIT B 

See Attached 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


